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DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS

RELATING TO

KIMBERLY HOMES SECTION ONE ACCORDING TO THE
PLAT THEREOF AS RECORDED
AN PAGE 220 OF THE PUBLIC R
" COUNTY, FLORIDA,
re
~ KIMBERLY ESTATES OF BOCA RATON, INC., a Flor{da' corporation

. (hereinafter sometimes roforred to as '"DEVELOPER") joined by
[
+ DONALD J., LUNNY, TRUSTEE, does hereby declare the following protective

[
g’covenants and vestrictions applicable to Kimberly Homes Section One:

WHEREAS, DEVELOPER is the owner of the real property described
as Kimberly Homes Section One (the "Subdivision") and DEVELOPER is
developing thereon a portion of KIMBERLY AT BOCA, which is a planned
residential community which will include multiple family dwellings,
single family dwellings, entranceways, waterways, golf courses,
racreationulhfacillties, and other amenities of such & nature as to

require protective covenants and restrictions; and

WHEREAS, tho Subdivision is a phase in the stage of the develop-
ment of KIMBERLY AT BOCA, which is planned to be improved with multiple

.
N

% family dwellings all or part of which are contemplated to be sub-
\, mitted to condominium form of ownership; and
X;l&

3 of the values and amenities in KIMBERLY AT BOCA and to this ond

WHEREAS, the DEVELOPER desires to provide for the preservation

< ﬁ-impresses upon the Subdivision the covenants, restrictions, reserva-

;glg_tions and liens hereinafter set forth, each and 8!l of which is and

& . 270 for the henefit of said property and oach owner thereof; and
N WHEREAS, DEVELOPER has desmed it desirable for the efficient

-
7

&Lpreservution of the values and amenities as aforesaid to create

an entity or entities to which shall be delegated and assigned the

IV

power and duties of ownership, maintenance and administration of
certain real property and improvements designated as “"Green Arsas"
_ to the extent as morTe hereafter particularly set forth; of enforce-

&ﬁment of'the covenants and dostrictions; and of collection and dis-
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.
bursement of the assessment and charges hereinafter provided; and in
connoction therewith DEVELOPER shall cause to be incorporated
contemporaneously herewith under the laws of the State of Florida,
as & corporation not-for-profit, Kimberly at Boca Land Association,lnc,,
for the purposes and functions aforesaid; and ‘

WHEREAS, DONALD J. LUNNY, TRUSTEE, the polder and owner of
a mortgage encumbering ihe Subdivision has consented to all of the
foregoing, and is therefore expressing his joinder herein.

NOW, THEREFORE, DEVELOPER hereby declares that the real property
described as the Subdivision is and shall be held, transferred, sold,
conveyed and occupied subject to the conditions,restrictions, reserva-
tions and Jiens hereinafter set forth,

| ARTICLE I
DEFINITIONS |

The following terms, when used in this document shall have the .
following meanings: .

A. V"KIMBERLY AT BOCA" menns the planned community being
doveloped by the REVELOPER in Sections 7 and 8, Township 47 South,
Range 42 East, Palm Ba:fh County, Florida,

B, "Phase' means a stage of the development of KIMBERLY
AT BOCA that is platted at one time by the DEVELOPER,

C. "Dwelling Unit" means 8 residential property intended
#s an abode for one family, whether detached housing, townhouse (with
or without party walls), apartment (including a unit contained in a
duplex, garden type, or high rise building or otherwise, and which
may be subject to condominium form of ownersh{p) owned as fee simple,
or contained within a rental, residential propsrty located in a
Phase of KIMBERLY AT BOCA.

D, "Dwelling Unit Owner" means the owner of a Dwelling

Unit or the Lesses 6f a Dwelling Unit located in o multi-family

building,

E. VDEVELOPER" msans  Kimberly Estates of Boca Raton, Inc.,

a Florida corporation, its successors and assigns, l
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-2-

RUDEN, BARNL T, MCCLOSKY, SCHUSTER & IGHNI'IH. ATTORNEYS AT LAW, 600 N. K. 6T+ AVENUE, FORT LAUDERDALE, FLORIDA



F. "Declaration" means this documént, and all amendments
and supploments thereof, which may be adopted and recorded from time?
to time amongst the Public Records of Palm Beach County, Florida,

G. "Association" means Kimberly at Boca Land Association,
Inc,

M, "Articles" means Articles of Incorporation of the

.Association,

I, "By-Laws" means By-Laws of the Association,

J. "Planned Community Documents" mean: in the aggregate
this Declaration: the plat of the Subdivision; the Articlea;.the By -
Laws; and all instrumonts and documents veferred to therein and
executed in connection with KIMBERLY AT BOCA,

K. "Green Area" means any portion of XIMBRRLY AT BOCA
which the DEVELOPER sets aside and restricts as amn area where no
residential or commercial construction will take place and which is
reserved for the environmental enhancement of KIMBERLY AT BOCA awnd
upon which the DEVELOPER will construct club houses, landscaping,
malls, golf course, parking facilities, walkways, roadways, and water-
ways,

L. "Board" means Board of Directors of the Association.

ARTICLE 11
RESIDENTIAL USE AND BUILDING LOCATION

A. The land in the Subdivision upon which buildings may
bo built is restricted to residential use, A construction shed may
be placed from time to time in the Subdivision and remain theve
temporarily during the course of active construction; otherwise no
portable buildings or trailers may be placed thereon, Nothing here-
in contained, however, shall prohibit the oporation of sales models
and/or offices by the DEVELOPER, No trade, business, or profession
or any other type of commercial activity shall be carried op within
the Subdivision, except only the operation of sales models and/or
offices by the DEVELOPER, '

L2090 Pt 1083
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B, No buildiug shall be located on any portion of the
Subdivision other than as shown on the plat.
ARTICLE TI1

GENERAL RESTRICTIVE COVENANTS

A, No animals shall be raised, bred, or kept in the
subdivision except that dogs, cats, or othor housochold pets may bhe
kept subject to the applicable Rules and Regulations adopted by
the Associatizn orAprovisions of condominium documents that may be
adopted from time to time with regard to any building constructed
in the Subdivision.

B, There shall be no mining or drilling for any
minerals,

C. No noxious or offensive activity shall be performed
upon any portion of the property.

D, No clothesline or other outdoor clothes drying facility
shall be permitted in the Subdivision,.

E. No sign of any nature whatsoever shall be erected or
displayed in the Subdivision, except where express prior written approval
of the size, shape, content and shape thereof has been obtained from
the Board, which approval may be arbitrarily withheld; provided, how-
ever, that the DEVELOPER shall hhve the right to place such signs any-
where in the Subdivision as the DEVELOPER deoms necessaTy and proper
in its sole discretion in connection with the sale by the DEVELOPER
of Dwelling Units and land within KIMBERLY AT BOCA,

F. The parking or storage of n::;mobiles, and other motor
vehicles, except upon designated parking areas provided by the
DEVELOPER is prohibited,

G. The parking or storage of bonts, and hoat trallers,
campers, ov other trailers upon any of the lands within this Subdivision
is prohibitced,

H. Vehicles bearing current licenses and registration
tags, and inspection certificates as required pursuant to State law
shall be permitted to bo parked or stored.

1. The overnight parking of trucks or commercial

vohicles in excess of one-half (1/2) ton rated capacity is prohibited,
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ARTICLE 1V

DESIGNATION OF GREEN AREA

A. All areas of land in the Subdivision not covered by the
location of buildings, as dosignated on the Plat, are hereaftor referved
to a8 "Groeen Area". No use may be made of the Green Area excopt for
the following, all of which are designated permitted uses, to-wit:

1, Use as a graveled, black-topped, or paved parking
area constructed by the DEVELOPER to service huildings in the Sub-
division;

2. Use for Recreationa! Facilities constructed by
the DEVELOPER;

3, Use to provide means of ingress and egress ‘Or
vehicular traffic or pedestrian walkways constructed by the DEVELOPER,

B. In all other respects the Green Area shall bo kept
and maintained in an ecologically sound condition as and for a
grass;d and lawned area for the use and benefit of residents of
KIMBERLY AT BOCA, and their guests subject to Rules and Regulations
adopted by the Association, ’

C. In the event that there shall be any disputc as to
whether any use henceforth complies with the foregoing restrictions
the mattor.shall be referred to the Association for determination
by the Board, A determination rendered by the Board shall be final
and binding on all of the parties concerned therewith,

D. The lands coJared by this Declaration of Restrictions
are not for tho use and enjoymeng of the public, but are expressly
reserved for the use and enjoyment of the residents of KIMBERLY AT
BOCA in accordance with the terms hereof and all other applicable
conditions, rules and regulations,

ARTICLE V
ASSOCIAT ION B

A, Mombership in the Association shall be as set forth
in the Articles,

B. DEVELOPER hersby agrees to convey the Green Area
not later ;han the earliest date provided for in the Article for the
election of the First Members Board,

i 090 ric 1085
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ARTICLE VI *
MAINTENANCE ASSESSMENTS

A, Creation of Obligation for Assessments,

DEVELOPER for each Dwelling Unit completed, being constructed,
or which shall be constructed, within the Subdivision hereby covenants,
and each owner of .any Dwelling Unit, and of any property within.the Sub-
division by accoptance of a deed therefor or occupancy thereof, whether
or not it shall be so expressed in any such deed, conveyance, or other
instrument, shall be deemed to covenant and agree to pay to the.
Association,

1. Annual assessments or chargoes;

2. Special assessments for capital improvements, such
assossments to he fixed, ostablished and collected from tiﬁe to tinme
as herelnafter provided.

B. Assessments Binding on all Dwelling Units,

The annual and special assessments and charges, togother
with such interest thereon and costs of collection theroof as herein-
after provided, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessmont s made,

Each such assessment, together with such interost thereon and cost of
collection thereof as hereinafter provided, shall also be the personal
obligation of the person or entity who was the owner of such Pwelling
Unit or other property, subject hereto, as the casc may be, at the
time when the assessment fell due.

C, Purpose of Assessments.

The assessments levied by the Association shal) be used
exclusively for the purpose of promoting the vecreation, health,
safoty and welfare of the residents of the Subdivision and KIMBERLY
AT BOCA and in particular for the improvements, maintenance and
preservation of the Green Area and other p;Operties, services and
amenities devoted to this purpose and related to the use and enjoy-
ment of KIMBERLY AT BOCA and of all Dwelling Units subject hereto,

including but not limited to the payment of taxes, insurance, vepair,

(L2090 mc 1086
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replacoment and additions and for the cost of labor, equipment, materials,
management and supervision thereof. Without limiting the generality

of the foregoing, nothing herein containod shall prevent the Associa-
tion from assuming the maintenance and preservation of any amenities,

the prosarvaiion and maintenance of which it deems to be in the best
intorests of tho residents of KIMBERLY AT BOCA notwithstanding the

fact that any such amenities may be located on property not belonging

to the Association and the preservation thereof may be the duty and
responsibility of a municipal or other governmental authority or other
entity,

D. Basis of Annual Assessmonts,

The charges, costs and expenses incurred in the operation
of the Association in the performance and discharge of its functions
as herein provided shall be divided equally among the owners of Dwelling
Units then subject hereto. The quotient thus arrived at shall con-
stitute the Individual Dwalliﬁg Unit Assessment which, when due, shall
constitute a charge, running with the land, against each Dwelling
Unit if a condominium, or against the portion of the Subdivisioen, in
which Dyelling Units not submitted to condominium form of ownership
may have been constructed as the case may be. The Board of Directors
of the Association shall determine the intervals of payment of
assessmonts and the dates on which same shall become due.

E, Special Assessments for Capital Improvements,

In addition to the assessments authorized by Paragraph D
of this Article VI, the Association may levy in any assessment year
a special assessmont apblicabla to that year only for the purpose
of defraying in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of a described
capital improvement, including the necessary fixtures and personal
property related thereto, éuch special assessmonts shall be made,
levied and collected pursuant to resolutions of the Board of Directors

of the Assocliation in accordance with the Articles and By-Laws,

{42090 nst1087
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F. Effect of Non-Paymont of Assessment; the Personal
Obligatloﬁ of Dwolling Unit Owner; the Lien; Remedies of Association,

If the assessments are not paid on the date when due as
provided by the Board, then such assessment shall become delinquent
and shall,together with such interest theroon and cost of collection
thereof as hereinafter provided thereupon become a continuing lien on
the Dwelling Unit if a condominium or on the portion of the Subdivision
in which Nwelling Units not submitted to condominium form of ownership
may be constructed; which liep shall bind such Dwelling Unit or portion
of the Subdivision in the hands of the then owner, his heirs, devisees,
personal representatives, successors in title and assigns, The personal
obligation of the then owner té pay such assessment, however, shall re-
main his or its personal obligation for the statutory period and shall
not pass to his or its successors in title unless expressly assumed by
them, If the assessment is not paid within fifteen (15) days after
the delinquency date, the assessment shall bear interest at the highest
rate then permitted under applicable law, and the Association may
bring an nctiop at TV against the person or entity obligated to pay
the same or an action to foreclose the lien against such Dwelling
Unit if a condominium or portion of the Subdivision (without thereby
waiving any vight to seek a deficlency judgment therein)., There shall
be added to the amount of such assessment the costs of preparing and
filing the complaint in such action, and in the event & judgment is
obtained, such judgment shall include interest on the assessment as
above provided and a reasonablo attorney's fee to be fixed by the
court together.wlth the costs of the action,

G. Subordination of the Lien to Mortgages.

The lion of the assessments érovided for herein shall
be subordinate to the lien 6f any mortgage Or mortgages now or here-
after placed upon the properties subject to assessment whorein the
lender is a bank, savings and loan association or life insurance
company; provided, however, that such subordination shall apply

only to the ussessments which have become due and payable prior to

{52090 race1088
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a sale or transfer of such property pursuant to a decree of fore-
closure, or any otler proceeding in lieu of foreclosure. Such sale
or transfor shall not relieve such property from liability for any
assossments theroafter becoming due, nor from the lien of any such
subsequent assessment,
ARTICLE VII
ARCHITECTURAL CONTROL

No building or other structure shall be commenced, erected or
maintained upon any portion of the Subdivision nor shall any exterior
addition to or change or alteration therein bo made until the plans
and specifications showing the nature, kind, shape, height, materials
and location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation to
surrounding structures and topograph by an Architectural Control
Committee (the "Committee') composed of three (3) or more ropresenta-
tives appointed by the DEVELOPER. In the event the Committee fails
to %pprove or disapprove such design and location within sixty (60)
days after said plans and specifications have been submitted to it, ap-
pioval will not be required and this paragraph will be deomed to have
been fully complied with, The Committee shall he permitted to omploy
asesthoetic values in making its determination, The DEVELOPER may
#ssign in whole or in part its right to appoint the above mentioned
committee to the Association, its successors or assigns,

ARTICLE VIII
GENERAL PROVISIONS

A, lluration,

The restrictions covering the lands described herein and
the covenants contained harvein providing for maintenance assessments
shall run with, and bind the land, and shall inure to the hensfit
of the Association and the owner of any preperty subject to this
Declaration, his or its respective legal representatives, heirs,
successors and assigns for a torm of twenty-five (25) years from the
date this Declaration is recordad, after which time said covenants

shall be automatically extended for successive periods of ten (10)

fER2090 mel089
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years unless, after sald twenty-five (25) year term, an instrumont
signed by the porsons or entities then owning two-thirds of all
Dwelling Units subject hereto has been recorded, agreeing to torminate
said covenants and restrictions, Provided, however, that no such
agreement to terminate shall be effective unless made and recorded one
(1) year in advance of the effoctive date of such termination and
unless writton notice of the proposed agreement is sent to each such
owner at least ninety (90) days in advanco of any action taken,

B, Notices,

Any notice vequired to be sent to any owner under the pro-
visions of this Declaration sh:II be deemed to have beon properly sent
when mailed, postpaid, to the last kiown address of thq person who
appoears as owner on the records of the Association at the time of such
mailing, or, as to ﬁn ownoer: according to tho records of the Clerk of
the Circult Court of Palm Beach County, Florida,

C., Enforcemont,

The covenants and restrictions herein contained may bo
epforced by DEVELOPER, the Association, any condominium association,
or the owner or owners of any building site designated on the plat
in any judicial proceeding seeking any remedy cognizable st law or in
equity, including dnman;s. injunction, and other mandatory relief against
any person, persons, firm, or entity violating or attempting to violate
any covenant or restriction, and against the land to enforce any lien
created by these covenants; and failure by the Association or any
other party to enforce any covenant or restriction herein contained
shall in no event be deemed a walver of the right to do so thereﬁfter.

D, Delegation, The Association pursuant to resolution
duly adopted by its Board of Directors, shall have the continuing
authovity to delegate all or any portion of its vosponsibilicies for
maintenance, operation, and administration as nrovided herein, to any
managing agency or entity selected by the Board of Direétors from time
to time.

E, Modification,

The right to modify or amend in whole or 1in part these

(82090 mu1090
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restrictions and covenants is hersby rosorveg unto the signatory
partios hereto provided that any such modification or amendment
shall he reflected in an instrument exccuted by said parties, placed
of record duly adopted by the Association and shall not be inconsistent
with the in'tents and purposes hereof,

F. Soverability,

Invalidation of any one of those covenants or restrictions
or of any of the terms and conditions hevein contained by judgment

of court order shall in no wise affect any other provisions which

shall remain in full force and effect,

IN WITNESS WHEREQF, DEVELOPER, joined by DONALD J, LUNNY. TRUSTEE,

has caused this Declaration to be executed as of the é day of
(, MM;/MQ , 1972,

_;:-—_‘__,..\__,‘.K.nc. gd j'g__’" ?"’P—/

Wjtnessod in ,u:)e presence of: KIMBERLY nsmtﬁs/a) gOCA M‘q"‘ép,. e
- 4 c-p"- ]
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STATE OF Florlda
COUNTY OF Broward

| HEREBY CERTIFY That on this day personally appeared befere me, an officer duly author- |
ized 1o administer oaths and toke acknowledgments, Martin A. Berns, Marshall J, Cooper

and Donald J. Lunny to me well known
to be the persony described In and who executed 'the foregoing
instrument ond acknowledged before me that they executed the same for the

purposes therein expressad,
IN WITNESS THEREOF, | have hereunto set my hand and affixed QY official seal at

Margate, Florida said County and State,
this 6th  dayof  December A.D, 1972,

.-"\' no
B }
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ARTICLES OF INCORPORATION
Or
KIMBERLY AT BOCA LAND ASSOCIATION, INC. .

(A Corporation not-for-Profit)

In order to form a corporation under and in accordance
, Qlth the provisions and the laws of the State of Florida for £h°
formation of corporations-not-for-profit, we, the undersigned,
hereby associate ourselves into a corporation for the purpose
and with the powers hereinafter mentioned; and to that end we

do, by these Articles of Incorporation, set forth the following:

ARTICLE - 1
DEFINITIONS

.

The following terms, when used in this document shall have
the following meanings:

A, "Kimberly at Boca' means the planned'community being
developed by the Developer in Sections 7 and 8, Tuwnship 47
South, Range 42 East, Palm Beach County, Florida.

B, '"Phase" means a stage of the dovelopment of Kimberly
at Boca that is plﬁtted at one time by the Doveloper,

C. "Dwelling Unit"” means a residential property intended
as an abode for one family, whether dotached housing, townhouse
‘(with or without party walls), aspartment (including a unit contained
in & duplex, garden type, or high rise building or otherwise and
which may be subject to condominium form of ownegship) owned as
foe simple, or contained within a vental, residential property
located in a Phaso of Kimberly at Boca,

. "Dwelling Unit Owner" means the owner of a Dwelling

% Unit or the Lesseo of a Dwelling Unit located in a multi-family
3 .
bul lding.
B, ‘"Developer" means Kimberly Hstates of Boca Raton, Inc.,

' ’
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a Florida corporation, its successors and assigns,

F. "Declarations” means the Declaration of Protective
Covenants and Restrictions made by'tho Developer, and all amend-
ments and supploments thereto, which may be recorded from time
to time amongst the Public Records of Palm Beach County, Florida.

G, "Association" means this corporation,

H, "Articles" means this document,

I. "By-Laws" means By- Laws of the Association,

J. "Planned Community Documents" means in the aggregate
the Declarptions; the plat of the Subdivision; these Articles;
the By-Laws; and all instruments and documents referred to
therein and exocuted in connection with Kimberly at Doca.‘

K. "Green Area" means any portion of Kimberly at Boca
which the Developer sets aside and restricts as an area where no
residential or commercial construction will take place’'and which
is reserved for the environmental enhancement of Kimberly at Boca
and upon which the Developer will construct club houses, land-
scaping, malls, golf course, parking facilitios, walkways, road?
ways and waterways,

L. "Board" moans Board of DPivectors of the Association,

ARTICLE - 11
NAME

L]
The name of this‘corporation shall he KIMBERLY AT BOCA
LAND'ASSOCIATION. ING. For convonience, the Corperation shall
be horein referred to as tho "Assoclation", whose presont address

is 6060 S, W, 7th Street, Margate, Florida 33063.

ARTICLE - 111

PURPOSES

The purpose for which this Association is organized is to
maintain in a proper manner all improvements situate in the Green
"
Aroas located, designatad, set aside for such purposes in the

e’
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various phases of Kimberly at Boca; to hold and receive property
. which may be conveyed to the Association by the Developer; and to
undertake the several responsibilities imposed upon the Association
by the Developer through each Declaration aﬁd as the sn;e may be

amended from time to time.

ARTICLE - 1V

POWERS

. The powers of this Association shall include and be
governed by the following provisions:

A, This Association shall have all of the common law
and statutory powers of a corporation-not-for-profit,

B, This Association shall have all of the powers reason-
ably necessary to implement its purposes intluding but not
limited to, the following: ' \ r

1. to make, establish and enforce reasonable rules
and regulations governing the use of the Green Area and

' all property conveyed to the Association,

2. to make, levy and collect assessments for the
operational oxpenses of this Association and for
operating, maintaining and replacing the Green Aroa

* and for such other expenses in connection therewith as
may be set forth in each Declaration; and, to use and
expend the proceeds of assessments in the oxercise of

its powers and duties hersunder;

3. to maintain, repair, replace and operate the
Gresn Area in accordance with the Declarations;

4, to enforce by logal means the obligations of the
dwelling unit owners and the members of this Association;

5, to contract for managoment of the Green Arsa and
to deloegate to such Management Company certain powers

‘and duties of this corporation;

.
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6. to deal with other Corporations and Associations
or representatives thereof on m;tters of mutual interest
to Kimberly at Boca,

7. to enter into recreation agreements for the
benefit of Dwoelling Unit Owners and members of the
Association under which recreational fees may become

payable by Dwelling Unit Owners or Association members,

ARTICLE - V
MEMBERS

A Th% qualification of members, the manner of their
admission to membership, the termination of such membership and
voting by members shall be as follows:

1. As to portions of a Phase that is henceforth
from time to time submitted to condominium form of owner- !
ship, each condominium association pertaining thezreto
shall be a member of the Association,

2, As to any portions of a Phase that is not hence-
forth subnitted to condominium form of ownership, the
person or entity owning fee simple title to such portion
on which a rentsl or cooporative multi-family structure
has been constructed shall be a member of the Association,

3. As to any portion of ’sPhase that shall hence-
forth be improved with Dwelling Units whjch are not within
cooperative multi-family structures, and are not sub-
mitted to condominium form of ownership, the owners of
such portions within any Phase shall coilectively be
entitled to designate a Member of the Association.

4. Bach and every’Dwolling Unit OWner shall be on-
titled to the benefits of, and be subject to, and be
bound to abide by, the provisions of the Planned Community

Dacuments,

B, Notwithstanding the foroegoing provisions, until the

v
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conveyance of the first Dwelling Units by the Developer, the

mombership of this Association shall be comprised of the sub-

scribers to these Articles, and in the ovent of the resignation

or termination of membership by voluntary ugreameht by any such

subscriber, then the remaining subscribors may nominate and

designate a su;cossor subscriber, Each of these subscribers and
'

their successors shall be entitled to cast one vote on all matters

which the membership shall be entitled to vote,

ARTICLE - VI
TERM

The term for which this Arsociation is to exist shall be
perpetual.
ARTICLE - V1]

SURSCRIBERS

The names and street addresses of the subscribers to

these Articles of !ncofporation are as follows:

NAME ADDRESS
Martin Berns 6060 S, W, 7{ﬁ Strest

Margate, Florida 33063

Bugene Bevns 6660 §, W, 7th Street
Margate, Florida 33063

Marshall Cooper 6060 S, W, 7th Street
Margate, Florida 3306?

ARTICLE - VIl
OFFICERS

The affairs of the Association shall be managed by the
President of the Association, fsaisted by the several Vice Presi-
~donts, Secrotary and Treasurer, and, if any, by the Assistant
Secretary and Assistant Treasurer, subject to the directions of

‘the Board of Directors,

]
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The Board of Directors shall elect the President,
Secretary, and Treasurer, and as many Vice Presidents, Assistant
Secretaries and Assistant Treasurers as the Board of Directors
shall, from time to time determine, The President shall be
elected from amongst the membership of the Board of Directors,
but no other officer need be.a Director, The same person may hold
two offices, the duties of which are not incompatible, provided,
however, tho 6fficu of Presldént and a Vice President shall not
be held by the same person, nor shall the office of President and

, Secrotary or Assistant Secretary be held by the same person,
’
ARTICLE - IX
FIRST OFFICERS

The names of the officers who are to serve until the first

election of officers by the Board of Directors are as follows:

President ) Martin Berns B
Vice President Eugene Berns

Secretary Marshall Cooper

Troasurer

ARTICLE - X

SBOARD OF DIRECTORS

1, The number of members of the First Boardrof Directors
(the "First Board") shall he five (5). Thereafter, the number
of mombers of the Board shall be increased as provided in Section
3 of this Article,

2. The names and street addresses of the persons who

are to serve as the First BRoard are as follows:

NAME ADDRESS
Martin Berns 6060 S. W, 7th Street

Margnte, Plorida 33063

Bugeno Berns ‘' , 6060 S, N, 7th Street
Margago, Florida 33063
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Marshall Cooper 6060 S, W, 7th Strest
Margate, Florida 33063

Joseph Kolb 6060 S. W. 7th Street
Margate, Florida 33063

3. The Boa’d of Directors elected subsequoent tou the
First Board ave hereinafter called "Members Board of Pirectors".
Membership of Mombers Board of Directors shall be compbsed of
not less than five (5) nor moze than 15 persons elocted members
for a term of one year,

4., Voting rights of members shall be to elect Membors
Board of Directors. The total number of votes held by each
momber sh?ll be an amount equal to the total number of dwelling
units vepresented by each member at the time of any vote.
Addltionall&, each member shall be entitled to cast a number of
votes equal to the number of dwelling units contained in the
condominium or in the rontal or cooperative multi-family structure
or contained in the parcel of real property reflected in Article V, -
Section A, Paragrdph 3, Notwithstanding anything herein to the
contrary tho election of the first Members Board of Directors
shall not take place until January 1, 1973, or until developer
shall have caused to be constructed and/or caused to be conveyeod
6,000 dwolling units within Kimberly at Boca, or upen the voluntary
election of the Developer, whichever shall first occur; until such
time the First Board shall serve and in the ovent of vacancies the
remaining directors on tho First Boaypd shall £ill an} such
vacancies, and if there be no directors remaining the vacancies

shall be filled by the Developer,

ARTICLE - XI.

INDEMNIFICATION

Every Pirector and every officer of the Association shall
be indemnified by the Association against all expenses and '
liabilities, including counsel fees reasonably incurred by or
imposed upon him in connection with the proceeding to which he

may be & party, or in which he may becoms involved, by reason of
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his being or having been a Director or offic;r of the Association,
or any settlement thereof, whether or not he is a Director or

of ficer at the time such expenses are incurred, except in such

cases wheroin the Diragtor or officer is adjudged guilty or wilful
misfeasance or malfeasance in the performance of his duties; pro-
vided that in the event of a settlement, the indemnification herein
shall apply.only when the Board of Directors approves such settle- ‘
ment and reimbursement as being for the best interest of the
Association. The foregoing right of indemnification shall be in
addition to and not exclusive of all rights to which such Director

or officer may be entitled.

ARTICLE - XI1
BY -~ LAWS

By-Laws of this Association may be adopted by any of the . !
Board of Directors, and may be altered, amended or rescinded in

the manner provided for by the By-lLaws,

ARTICLE - X111

AMENDHENTS

These Artlcles of Incorporation may be amended in the
following manner:

A. So long as tho First Board constitutes the Board of
Divectors of the Association, by resolution adopted by a majority
of the Pirst RBoard and certified to by the President and attested
by the Secretary.

B. After the time of the election of the first Members

. Board of Diregtors, by resolutions adopted by a majority of the
Board elected subsequent to tho First Board of Dircctéra pro-
vided tho same is ratified by a majority of the mombership present
at any reqular or special meoting and certified to by the President

and attested by the Secretary.
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C. A copf of each amendment shall be certified by the
Secretary of State,

D. Notwithstanding the foregoing provisions of this
Article XIIIl no amendment to these Articles of Incorporation
which shall abridge, amend or alter the rights of the Developer
to designate and solect members of the Board of Direct;rs as pro-

u
vided in Articel X hereof, may be adopted or become effective

without the prior written consent of the Developer.

IN WITNESS WHEREOF, the subscribers have hereunto affixed

their signatures, this (= day of VgLZzﬂﬂwaCz¢f , 1972,

STATE OF PLORIDA )
' ) S8§:
COUNTY OF BROWARD )
! HEREBY CERTIFY that on this day, before me, a Notary
Public duly authorized in the State and County named above to
take acknowledgments, personally appeared MARTIN BERNS, BUGENE
BERNS and MARSHALL COOPER to me known to be the persons described
as Subscribers in and who axocuted the foregoing Articles of
Incorporation and they acknowledged before me that they executed
the same for the purposes therein eoxpressed,
IN WITNESS WHEREOF, the subscribers have hereunto affixed
' B ey 0f Dienmd 4
their signatures, this day of wa- -~ 1972,

&>
.:“ullllu,,u C’—>—\——.- v(.a())&— T Py

\\ \ﬁu,,;g Notary PubTic

: .\ v ’7 "Kv 4%

__';:’,",.“g, ‘—_' "{f My Commission Expires:
RVt - A

(‘f‘)"v‘s@ o [i‘_ ' :)-",- &, i : Notsry Public, Stite of Florida at Large

., .'.}-...'%."" "g-;.v‘lfx g + My Camminsian Expiras May 22, 1978
21‘:’:’:3‘5" Ve buhd by American fue & Cosusky G

'lllnnu wet - 9 - ' B . . - - - . e
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BY- LAWS OF

-

PIMBERLY. AL ROZA_LAZD ASSOCIATION, NG,

) A CORPORATIGN HOT TOR PROFIT
1

ARTICLYE 1
NAME #ND LOCATION,  The nama of Lhe uurﬁm'ul‘iun is Kimberly At Boea Land
Avsoclat fon, e, , hereinafter roferved to as the Massoclation™,  The principal
('n‘fl.l.m- of the corparatfon shnll be located at 6060 South West 7th Styeet, Pl:;ll-!;nl:‘.,

Mlorids bot the weetiugs of wmembers and divoctors way be hedd ot such places vithin

the County of Palm Beach or Broward, as moy ‘bc- desipuated by the Board of Birectors,

ARPTCLE TV
PEFTIRITIONS

Seerion 3. "assoctation® shall mean and vefer to Rimherly At Boca Land Aseocdintlon,
Ine,, its succonsors mand assijpns,

Sectlon 2, Uppgparties shall mean and refer to that covtaln voal property
described in che Deelnvation of Covenanta, Conditionn and Restrictions, and such
additional thereto as may.lmrvnft:cr be brought whihin the juriadiction of the
Asoctation,

Secrion 3, “oommon Area” shall weaa all veal property owncd by the Alsuciation
for the common usc and enjoyment of the Owners,

Scction 4, "Lot" shall mean nmi refer to any plotr of Iand shown upen any recorded
subdivinion may af the Properties with the coxception of the Comnon Aves,

_:gx_c_u_@__s_. Yowner" shall mean and refer to the record ownar, whother one oy
more porsons or entities, of the fee uimple eitle to any lot whi“ch i8 a parr of the
Propertics, including contract sellers, buk excluding those having such Interest
merely as saeurity for the prvflormuance of an oblligntion,

Saction 6, "Declarant” shall mean and refor to Kimberly ot Boca Land Assoclation,
Inc,, its successorn md nssigns if such suceeossors oy assigns should acqulre more
than on undeveloped Lot from the beclarant fov the purpose of the development,

Soction 7. "heclaration” shall wean and yofur to the lecloration of Covenants,
Conditrions and. Restrietionn applicable to tha l‘rnpufﬁloa recarded din the OfVice of
the Clevk of Palm Beach County,

Section 8 Mashor" shall Wean ond refor to thoue parsons entitled 1o member-

ahip as provided 1n the heclavation,
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L Bt vl b e Sean Faoe thee date o Jeorpocat i:‘n-. T R T P N RN
nubsegent epithon, smnnad et g ol Phee vy watvegn plizad b b b dd v the aa dag of
the e meal b of cacly yeor theyeafrer, at the e ol 2000 o' clock . M,
10 e day for he agual mecting of the rorteen dn n Jeped holiday, thee et g,
VI b Bedad b the g ome e o the Fleet doy follonig, vhich i wot oo Jooal

.
halldoy. :

Seetfon &y Speetal Hoting, Hpefd st g o e Lot ety be e 1l
at any e by e presfdont o By the Poand of Bircelors, or upon urit ten venueny
of $he teahers vlin are entdtled to o vole oane Toarth ) of a1l of The votes of 1l
‘menhershifp,

Section 30 Netice of Hertings, Witten notiec of enel meeting of (e wewbess
shall b piven by, o at the diveetion of y the secretiry oy pervion st hovleed o
eadl the weetiog, by widbing a copy of guch notdee, postage prepefd, ot Jeadt 15
daye befove suel mectiug o ecach meaber entitled to vote theveal, addiessed 1o Lhe
pemhiey Vs addeess Yast appeariyg on the hooks of the Assoclation, or supplied by
such wember to the Associntion for the purpese of notice,  Such oot fze shal)
spucify the placo, day mud hor of the wectiug, andy in the case ol o speclal
meeting, thoe purpese of the wmeeting.

Section Ay Quorum. The presience ni‘ the neeting of mewbare entiLled to cant,
or of prox{es entitled to cast, one-tenth (1/10) of the votes the
menbarship shall constitute a quorum for any action except as otheywise provided
fn tho Articlan of Inenyporatfon, the Declaratiog, or these By-laws.  Tf, howevey,
such quorum shall net be present or represented at any meoting, the merbers
ontitlad to vole thevoat shall bave poway, to wljourn the meeting from time ta time,
without. natice othor than anneuncament At the weot ing, wntil a quorum as aforesafd
sholl b present oy bo yepresented, ’

action S, Proxies, A all meotings of meabeva, cach member may vote ia.a
prison or Ly pruxy, AL} prosies shatl he h.) wrdting and Fided with (he nearetavy,
Lvery proxny shal) be revocpble and shall sutomatdef )y coense ppon couvieyian ¢ by

the wembor aof Ws Lot,
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Seel e L s The aH e of thie Seecctan e T Ve w0 by

B +
boointgg uf

five (%) dlrectors,

Seotion 2. T el 00k

A the Fivst aanval weetbng the goulers saall

electr Tlve dlvectors Tor a term of one yoar and ab each aonual meeting rhevealter
the merhers shall eleer (lve dheetors for enculug Lovis,

o
Seetios 3, Rosen 3, Iy (!i"'.'.'lu Vo b oo G D s Beacdy vt o
vithout caee, by ooodoordte vole of e wodana of the A eetabien, T the v
af death, vecipnalion o ronesl of g ddrectos s i noeec s phel) be o sedoricd by

the yumndnbog, @ sebors of Dl Paiyd sod ahie ) pai e Lo e wneepived torm o of Wiy

predecennaer,

Sectlon fi €

et itm, Moo dbrecetor shadl vocolve copensat foa Tor any

servies b may vondey to the Ascoctiation,  Hovover, any divector asy be vefuboreend -

for hls setual expensar fucurrcd fu the povloraancee of W duties,

Sectlon b Actiom Token

Mithout a Heetinge The divectors shall bave the
vipght to take any action 'in the sbuence of a veotiop vhieh they could take ar a
meeting by obtainiag the wrdtlen approval of ]l Lhe divietovs, Ay aetfon to

approved shall have he s of feer s thouph teken at oo wecting of the diveetars,

MITTCLE V
ROMINATIOR ARD |'21.I:)(.'l']0h' OF DIREGTORS

Scetlon 1, Nomination, Nowination for elcetion to the Board of Direetoms
shinll be made by a Nowlnating Comsittee,  Rominations mny also he wade from l\m'
floor al the annual weeting, The Mowdnaving Comndttee shall consint of a Chalvaan,
who shall be A menber of the Baavd of Divectors, and twn'nr move mombevs of tho
Assaciation, The Rowinating Coumitter shall he appointed by the Buavd of Divectors
priov te cach annual mocting of the memboeys, to serve from Lhe elose of sueh annund
meeting unt §1 tho close of the nuxt anual wecting and such appaintment. shall Le
ammmwrdnr(mchnmumlvwaHnn. The Rerdnatdng Gommdtbeo shall male a5 many
nomlnat tons for ulucllnu'lu the Poard of lveetors as 10 shall Do fts diseret fon
(lr(.urmil;n, Tt not leas than D ieber of vacanefes thal are 1o be Tilled,  Sueh

nomlnatfons may be mide Troa acong moembct 6 0 nons weabers,
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Cloetvdy e niee votine Bt pooreiites,
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MR B

Seetion Y, Lpud i Peslae vt of e L el B
phid 1 Lo Dol oty o efth at et Ty iU vk P ece b b nn iy bee Bised Mo
Phee 1o 3 0ee by desolotio of thee Foand, Shaald eadd coeting a1l apoaoa leped
hol Ty, then the ot ing =hall be Wedd o thae o Shee oo the nent doy wliel
I ot o legal bodidiy,

Haeplon 2, 1;|‘._<._-_'_.'..-|_I_. et g o Speetnl weet Jug of the Board of Dlvectons
ehid ) Lo old wdoy e Vod by the presideat of the Aeeoclnbion, or by any oo
divestore, aftey not Jess than three O dayn potice o caelv diiector,

Section de Buatw, A |-u’-jt;rll:.' of the ninber of diveetors shald constHiute o
quorun Lor the treusact fon of busfuens, Feery act or decisfon done or wude by o
W jority of the diveeton, esent at o duly Betd neeting at which a guovw, e

present wlinld be veparded as Lhe aet of the Boed,

ARTICLY VT
PUNERS ABD DUTTES OF THE BOARD OF DIRECIORS

Section 1, Powevs, The Board of Divectors shall have pouet La:

)
(a) adopt padd 1sh vules ond yegulations povevning the une of the
oy i’

Commen Arca and facilitios, and the pevsonnl conduct of the wenbervs and thelr

puests theveon, amd to aotablish panaltics for the fpfraction theveof;

w

o () wospend the voring vights and ripht to use of the veerentinnegl

acilities of a wombey during sy peviod in whieh such mewher ghal) be in

dafault In the payment of any asneasoent loviel by the Ausecdation,  fueh

vights way also be suspended after notlce and Lenvdng, Lov o peviod wot to

ereecd (0 davs Tor tudvaction of published vules and vugidat juneg

> ¢
o) exevelee for Lhe Ascoriation ald powers, dulfes and anthov ity
vested dn ov glelepated to this Ausoctation and not reserved to the peatg ship

by other proviclons of these By-lawsy the Mrdeles af Togoeporatlon, o the

Do Tan it bong
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cotb et el Lo et o
Y ruperviee all ol ey agnente b e piey caoof Hdl PRRANER: Tea,
ad 1o pee Uhat thedy dettes are peege 11y geen foveed
(e) o owre fully pioviabel in tiee Dechinclivng, tad
, (1) 10 the protmt o the annund aenaeszeent apadont eanh Lot it
Teast thivty (30) davs in adviee of ench anunl aswesnisnd peyiody
(2)  rewd Writhen notiee of cocl askeranent to evay Oeper sab jeet
theveto at Yeat vty (30) deyns don o wdvame of ‘mu'h [TV ED B (TR Y |
period; aod
(1) foreclose the Yien agalnet any propervty Lor vhich assesssents
ave not potd within thiviy (30) days after due date or to bring an
action it law aguinst the owney |w‘rsmn.'s)1y oblipated Lo pay Lhe sauee,
(d) issue, oF to enuse m appruprlate of ficer to famue, upon demand by
any pervson, a certificate setting forth whether oF nol any assessuent bas Lieen
pasd, A reasonable charpe way be wade by the Ffoanl for the frsuance of these
gevtificotes, 1L o coviificale stutes an anseiswent h.'ls.buvu potd, such

coevtificate oliall he conelusive evidance of such pavment;

() procure wxd maint oln mlvquzil.u Liabjlity and hasard dnsuvance on

property owued by the Associallon; : v

() couse al) officers or employeas having fleenl venponeibilitices to

lu,‘.lvumlv.l, a B4 mny o ul'-;n'upri:vu-; .
() coune the Cotign Aven to b walntalnel, - '

. R 0 v : '
(MY whall recatve and depaste 0l ? monfes of the Assectation and ahatbl dihurae
[ ]

same pursuant to Seetdon B oof Artlele VI "OFfleors and thely bulies®,
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Seetion 6, Vecrugies. A vacaney inoany off joo nu-f,- be fi1led by appuintedut

. .
.

by the Board, The officev appolnted to sucl vacancy shall soevve Fov the yemnfndor

of vhe teve of the offfcav e veplaces,

TSection 7. MultEmle Offtces. The offices of reevetary and trensurer my b

held l'.y the sane person,  Bo peraen chall sfun) Lincously inkd were than one of
any of the atber of ficen except $n Lhe case of specte) of ficen eveated pursnant
to Sectfon 4 of Lhiv Article,

Suct i B, Dotten,  The dutdes of the of ficevs we ag fo)lovs:
" .
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,
() e pres bt adaild preable ot ot et g of the e of B oetens
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A1 Tewe ey matpopes s deeds and othor velthen Dastnvent s and ehad boeos el all

ehiecls il Previsonnny wntet,

X 6682090 re1106

Fowe deaed o

i




o ——————- e - mes mem - e

e s ———— —— —— —— —

(ERE . to i ' Coe
v , \ o ‘e . 1 , T to
\ TR RO e LR PR
ki AT |
R
O T R T T R B R RN LY Rt RN AR R E I TR S [ R P R IFEY TR BN

o o Voo bt by et Y N N R N O O A R Corpe o te el i (R
T TI SRR K LT BRSNS A IO T 1 P ll'fzii-"a;‘_ i 'c.ll' [T ERICI LU SR L

Gfo b a0 b at e ot I ]'.nl. ,"-;Ha“'.’!c.'(' [T E N TS S TN PRI l»\l:'.';u. [

AR O | TSNP RN R ILRTRN DR § WOTRR & L P O O SO R R RO, RIS IS BN R B TR LSRRI
et 1 dutde s o e e ey 1l l'.r\...'.'d.
R
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of the Pard of biveetorsy ahall Sign all eheels cod prondiory notes of e
I\:;».:-(:lminu; kerp 1‘“-;;&!)' books of acewunty cose en annnad andit of the Aoecintion
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Ghatl prepomre an eenaenl budpet and aoeratement of o nnil et Tl oo e

ropresented Lo the weabership ab dts roular anmual seeting, wnd deliver nocopy ol

“each Lo the werbers, u - b
v MIICLE 15 '
R T COMMITIRRS Coe

. N v
'
The Insm‘-cihti:-n shall “appaint an Avehitectural Contval Commliter, aa provided
in the lluo!nrulinn, and a Rouduat ing Comnittec, as provided in thesa By-lowes. To
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AMENDMENT TO DECLARATION OF PROTECTIVE
COVENANTS AND RESTRICTIONS RECORDED IN
OFFICIAL RECORD BOOK 2090, PAGE 1081,
PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA

v

LeCHARLEY, INC., through mesne conveyances, is the successor
of KIMBERLY ESTATES OF BOCA RATON, INC., which was the Developer
and Declarant of the Declaration of Protective Covenants and Restric-
tions recorded in Official Record Bock 2090, Page 1081, Public Records
of Palm Beach County, Florida, relating to KIMBERLY HOMES SECTION
ONE, according to the Plat thereof as recorded in Plat Book 29, Page
229, Public Records of Palm Beach County, Florida. Further, LeCHARLEY,
INC. has been assigned all the rights, interests and duties of
KIMBERLY ESTATES OF BOCA RATON, INC., as the Developer and Declarant
under said Declaration of Protective Covenants and Restrictions, f
LeCHARLEY, INC., hereinafter referred £o as the "Declarant",
deems it necessary to amend such Protective Covenants
and Regstrictions due to changes in the concept of the planned
residential concept. Said Amendments are not inconsistent with the
intents and purposes of such originally recorded Protective Cove-
nants and Restrictions since the Amendments continue to provide for
the preservation of the values and amenities in the property sub-
ject to the covenants and restrictions. The not-for-profit corpora-
tion organized tﬁ maintain and administer the "Green Areas" pursuant
to the said‘previously recorded Covenants and Restrictions, known
as KIMBERLY AT BOCA LAND QSSOCIATION, INC., was dissolved and thus
has not joined in these Amendments.

NOW, THEREFORE, Declarant hereby amends the Declaration of

77 ;C) Protective Covenants and Restrictions as follows:

A, Because of the numerous changes and amendments, all
provisions of the Protective Covenants and Restrictions A
contained in said Declaration recorded in Official Record

Book 2090, Page 1081, Public Records of Palm Beach County,

1,.\)«'.('- [N .(f‘ .
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Levy, Flisco, Perry, Shaplro, Knaan & Kingcads, P.A, )

P. O, Box 115)
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Florida, are hereby repealed in their entirety and declared

to be null and void.

B. Declarant hereby declares that the real Property
described in SCHEDULE A attached hereto is and shall be

held, transferred, sold, conveyed and occupied subject to

the conditions, restrictions, reservations and liens

hereinafter set forth.

ARTICLE 1
DEFINITIONS

Section 1. ' "Association" shall mean and refer to AMERICAN
HOMES HOMEOWNER'S ASSOCIATION #1, INC., its successors and assigns,

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as
security for-the performance of an obligation,

Section i. "Properties" shall mean and refer to that certain
real property described in SCHEDULE A and such additions thereto
as may hereafter be brought within the jurisdiction of the Asso-
ciation,

Section 4. "Common Area" shall mean all real property
(including the improvements thereto) owned by the Associaticn for
the common use and enjoyment of the owners.,

Section 5. "Lot" shall mean a platted lot shown upon any
recorded subdivision map of the Properties or a subdivided portion
thereof, with the exception of the Common Area,

Section 6. "Declarant" shall mean and refer to LE CHARLEY,
INC., its successors and assigns, if such successors or assigns
should ?cquire more than one undeveloped Lot from the Declarant
for the purpose of deveélopment.

Section 7. "Articles and By-Laws", It is intended that

2.
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Articles of Incorporation for the Association be filed with the
Florida Secretary of State, substantially in the form attached hereto
as EXHIBIT 1, and By-laws for the Association be adopted substan-
tially d4n the form attached hereto as EXHIBIT 2.
ARTICLE II
- ADDITIONAL LAND

Section 1. Additional land within the area described in
SCHEDULE B, attached hereto and made a parflhereof, may be annexed
by the Declarant without obtaining consent from any other party,
including Owners and their Mortgagees of any Lots, within ten (10)
years of the date of this instrument.

Section 2. Such additional lands shall be brought within
the scheme of this Declaration by the recording of a ghort form
Notice of Declaration which shall be executed by Declarant, or its
successors or assigns, in the Public Records of Palm Beach County,
Florida, The short form of Declaration shall refer to this Declara~
tion and shall, unless specifically otherwise pravided, incorporate
by reference all the terms, protective covenants and conditions
of this Declaration, thereby subjecting the additional lands to
such terms, protective covenants, conditions and rest?ictions as
fully as though the additional lands were described in SCHEDULE A
of this Declaration. Such Notice of Declaration may contain -such
additions or modifications of the covenénts and restrictions
contained in this Declaration as may be necessary to reflect the
different character, if any, of the added land and as are not
inconsistent with the scheme of this Declaration. In no event,
however, shall such a Notice of Declaration revoke, modify or add
to the covenants established by this Declaration as to the Properties.

Section 3. Owners of Lots within the Properties and the .
additional lands brought within the.scheme of this Declaration
shall be members of the Association and shall be subject to "
assessment by the Association on the first day of the mofith follow-
ing the issuance of a Certificate of Occupancy for such Lot. .

Section 4. Each Lot Owner (by acceptance of a deed for his
Lot, whether or not it shadl be so expressed in any such deed or

other conveyance) including any purchaser at a judicial sale, shall
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hereafter be deemed to agree that the Declarant has the right and
the power to bring additional lands within the scheme of this
Declaration without obtaining the owner's consent. '

Section 5. Additional lands not included within the area of,“
the lands described in SCHEDULE B attached hereto may be annexed |
with the consent of two-thirds of the votes of the membership in
the Association,

ARTICLE III
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every Owner

shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions: )

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) The right of the Association to suspend the voting
rights and right to use the recreational facilities by an
Owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed sixty (60)
days for any infraction of its published rules and regulations;

(c) The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members., No such
dedication or transfer shall be effective without consent
of two-thirds (2/3) of the votes of the members.

{d) rules and regulations adopted by the Association
governing use and enjoyment of the Common Area.

Section 2. Delegation of Use. Any Owner may delegate by - —

written instrument to the Association his right of enjoyment to the

4.
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Common Area and facilities to specified members of his family, his
tenants, or contract purchasers who reside on the property.
ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot shall be a member of the
Association. ;Membership shall be appurtenant to and may not be
separated from ownership of any Lot,

Section 2. The Association shall have two classes of voting
membership:

Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote
for each Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be members. The vote for
such Lot shall be exercised as they determine, but in no event
shall more than one vote be cast with respect to any Lot.

€lass B. The Class B member(s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned.,
The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier:

(a) when the total votes outstanding in the Class A

membership equal the total votes outstanding
in the Class B membership; or

(b) On January 1, 1987; or

(c) Such earlier date as Declarant may determine,

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each Lot owned withip the
Properties, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association:

(1) annual assessments or charges, and (2) special assessments for

capital improvements, such assessments to be establiszhed and
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collected as hereinafter provided. The annual and special assess-
ments, together with interest, costs, and reasonable attorneys' fees,
shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made. Each such
agsessment, together with interest, costs, and reasonable attorneys’
fees, shall also be the personal obligation of the person who was

the Owner of such property at the time when the agssessment fell

due, as well as his heirs, devisees, personal representatives,
successors and/or assigns.

Section 2. Purpose of Assessments. The assessments levied by

the Association shall be used exclusively to promote the recreation,
health, safety, and weifare of the residents in the Properties and
for the improvemént and maintenance of the Common Area, Lots and

dwellings, and any maintenance easements granted to the Association.

Section 3. Special Assegsments for Capital Improvements. 1In
addition to the annual assessments, the Association may levy, in
any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in paft, the cost
of any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal

property related thereto, provided that any such assessment shall

have the assent of two-thirds (2/3) of the votes of the members
who are voting in person or by pProxy at a meeting duly called for
this purpose.

Section 4. Uniform Rate of Assessment. Both annual and

special assessments must be fixed af a uniform rate for all Lots

subject to assessments and may be collected on a monthly basis,

Section 5. Date of Commencement gg Annual Assessments: Due

Dates. The annual assessments provided for herein shall commence

as to each Lot on the first day of the month following the issuance
of a Certificate of Occupancy for such Lot. The first annual assess~
ment shall be adjusted accor&inq to the number of months remaining

in the calendar year after such date. The Board of Directors_shall

fix the amount of the annual assessment against each Lot at least
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£ifteen (15) days in advance of each annual assessment period,
Written notice of the annual assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the Board

of Directors. The Association shall, uéon demand, and for a reasona-
ble charge, furnish a certificate signed by an officer of the Asso-
ciation setting forth whether the assessments on a specified Lot
have been paid, A properly executed certificate of the Association
as to the status of assessments on a Lot is binding upon the Asso-
clation as of the date of its issuance,

Section 6. Effect of Nonpayment of Assessments; Remedies of

the Association. Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the
highest rate allowable by law. The Association may at any time
thereafter bring an action at 1aw'against the Owner personally
obligated to pay the same, and/or foreclose the lien against the
property. The Association shall not be required to bring such an
action if it believes that the best interests of the Association
would not be served by doing so. There shall be added to the assess-
ment all costs and expenses, including attorneys' fees, required to
collect same. No Owher may waive or otherwise escape liability

for the assessments provided for herein by non-use of the Common

.

Area or abandonment of his Lot.

Section 7. Subordination of the EiSﬂ to Mortgages. The lien
of the assessments provided for herein shall be subordinate to’the
lien of any bona fide first mortgage excluding purchase money
mortgages. Sale or transfer of any Lot shall not affect the assess-
ment lien. However, the sale or transfer of any Lot pursuant to
the foreclosure of such a first mortgage, excludlng purc”ase money
mortgages, or any proceeding in lieu thereof, shall extinguish the
lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such

Lot from liability for any assessments thereafter becoming due or

from the lien thereof.

£82650 med116 T
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ARTICLE VI
MAINTENANCE
The Association shall at all times maintain the street
lighting, any maintenance easements granted to the Association,
and Common Area, including any structures placed thereon, in good
condition and repair.

ARTICLE VII

. e

EXTERIOR MAINTENANCE

In the event an Owner of any Lot in the Properties shall fail
to reasonably maintain the premises and the improvements situated
thereon commensurate with the neighborhood,. the Association, after
approval by two-thirds (2/3) vote of the Board of Directors, shall
have the right, through its agents and employees, to enter upon
said parcel and to repair, maintain, and restore the Lot and the
exterior of the buildings and any other improvemghts erected thereon., L=
The cost of such exterior maintenance shall be added to and become
part of the assessment to which such Lot is subject.

ARTICLE VIII
ROOF REPAIRS, MAINTENANCE OR REPLACEMENT

Section 1. 1In the event a roof extends over two or more
Lots, and a portion of one Qwner's roof reduires replacement,
then botlu roofs must be replaced in o‘rder to maintain the attrac-
tive roof appearance. In the evant such a roof requires any repairs
or maintenance, both Owners shall share equally in'any required
costs, 1In the event the roof leak which emanates from one Owner's
roof and enters another Owner's interior space, and the Owner
with the leak in the roof fails to have needed repairs, maintenance
or replacement, approved, contracted for and completed in an
expeditious manner, then the other Owner aEter giving three (3)
days prior written notice may contract for and complete needed
repairs, maintenance and/or replacement and shall assess the Owner
with the leak for his share of the work as specified above. In
the event any Owner refuses to pay his share of the cost of the
repairs, maintenance and/or replacement as herein specified, then
the Association shall pay for said refusing Owner's share of the

. 2650 ncel117




costs, and then assess said Owner. Such assessment shall remain a lien
until paid.
ARTICLE IX
ARCHITECTURAL CONTROL )

No building, fence, wall or other structure shall be c&mmenced,
erected or maintained upon the Properties nor shﬁll any exterior
addition to or change'or alteration therein be made by Owners other
fhan Declaéant‘until the plans and specifications showing the nature,
kind, shape, height, materials, and location of the same shall have
been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structurés and topo-
graphy by the Board of Directors of the Association, or by an ar-
chitectural committee composed of three (3) or more representatives
appointed by the Board. In the event said Board, or its deaighated i
committee, fails to approve or disapprove such design and location
within thirty (30) days after said palns and specifications have
been submitted to it, approval will not be required and this Article
will be deemed to have been fully complied with.

ARTICLE X
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which

is built as a part of the original construction of the dwellings
upon the Properties and placed on the dividing line between the
Lots shall constitute a party wall, and, to the extent not incon-
sistent with the provisions of this Article, the general rules of
law regarding party walls and liability for property damage due to
negligence or willful'acés or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall in proportion to such use.

Section 3, Destruction by Fire or Other Casualty. If a party

wall is destroyed or damaged by fire or other casualty, any Owner

who has used the wall may restore it, and if the other Owners there-~

9'
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after make use of the wall. they shall contribute to the cost of
restoration thereof in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability
for negligent or willful acts or omissions.

Section 4. Weatherproofing. WNotwithstanding any other provi-

sion of this Article, aﬂ Owner who by his negligent or willful act
causes the party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such

elements.,

Section 5. Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this Article

shall be appurtenant to the land and shall pass to such Owner's

|' Q--'(

successors in title.

Section 6. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decision shall be by a
majority of all the arbitrators.

ARTICL% XI

SALES OFFICE

Por as long as the Declarant owns any property affected

by this Declaration or any amendments thereto, the Declarant
shall have the right to transact any business necessary to con-
summate sales of any Lot and/or improvements thereon, including
but not limited to the right to maintain model dwellings, have
signs, -employees in the offices, use the Common Area, and show
dwellings. Sales Office signs and all items pertaining to sales
shall remain the property of the Declarant.

ARTICLE XII

1

ASSIGNMENT_OP POWERS
Any and all rights and powers and reservations of the

Declarant herein contained may be deeded, conveyed, or assigned

ER2650 mi1119
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to another legal entity by an instrument in writing duly executed,
acknéwledged an& recorded in the Public Records of Palm Beach
County, Florida. Such written instrument shall contain an acceptance
by the grantee or assignee and the grantee and/or assignee shall
assume and agree to be bound by each and all of the obligations and
duties imposed upon Declarant and in such event Declarant shall be
relieved of the performance of any further duties or obligations
hereunder.
ARTICLE XIII

PROHIBITED USES

Section 1. All garbage cans and trash containers shall be
keqi, stored and placed in underground containers or in an area
not visible from the street or any other Lot.

Section 2. No temporary or permanent utility or storage shed,
building, tent, structure or improvement shall be constructed,
erected or maintained such that it is visible from any street
without the prior approval of the Architectﬁral Committee. .

Sgggigg 3. No horses, hogs, cattle, cows, goats, sheep,
poultry or other animals, birds or reptiles, shall be kept, 4
raised, or maintained on any Lot; PROVIDED, HOWEVER, that dogs,
cats and other household pets may be kept in reasonable numbers )-
if their presence causes no disturbance to otheﬁf. All pets
shall be kept on a leash when not on the Owner's Lot.

Section 4. No stable, livery stable or barn shall be erected,
constructed, permitted or maintained on any Lot.

Section 5. No swimming pool or appurtenant pump house shall
be constructed, erected or maintained such that it is visible
from any street without prior approval of the Architectural Committee.

Section 6. No outdoor fireplace or grill shall exceed six
feat in height upon the natural ground elevation of the Lot.

Section 7. WNo truck, tractor, trailer, mobile home, or
other vehicle of any kind, except an automobile or truck smaller

than a one~ton load rating, and no boat or other e€quipment shall

ll.
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be kept or stored in front of any dwelling or structure or in front
of any Lot line and the front setback line of aﬁy Lot.

Section B. No outdoor clothes drying shall be allowed except
from the side or rear of the dwelling in an area shielded from
view from any street by shrubbery, fences or walls.

Section 9. No signs, except small name signs approved by
the Architectural Committee, shall be placed, erected or displayed
on any Lot except one temporary sign not to exceed four sgquare
feet may be placed on each Lot indicating that such property is
for sale or for rent.

Section 10. No trade or business shall be conducted, nor any
commercial use made of any residential lLot.

Section 1l. All Lots shall be kept in a clean and sanitary
manner and no rubbish, refuse or garbage allowed to accumulate,
or any fire hazard allowed to exist.

Section 12. No nuisance shall be allowed upon any Lot or
any use or practice that is a source of annoyance to ot?eg Lot
Owners or interferes with the peaceful possession and proper use
of the Lots by the residents thereof.

SecEion 13. No immoral, improper, offensive or unlawful use
shall be made of any Lot and all valid laws, zoning ordinances
and regulations of all governmental bodies having jurisdiction .

P
shall be strictly observed.

Section 14. No structure or Emprovement and no tree, bush,
shrub, or landscgping of any kind shall be built or maintained
upon any easement or right-of-way and said easements and rights-
of-ways shall at all times be open and accessible to the persons
entitled to the use thereof.

Section 15. 1In the event the property is subject to the .
partywa%} provisions as herein provided, no Owner of any Lot so
affected shall change the existing color on his respective dwelling

unless obtaining prior approval from the Architectural Committee

- ER2650 mee1121
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established herein, and in the manner set forth by the Rules of .said
Architectural Committee.

Section 16. No air conditioning units are to be installed
except on the side or rear of a dwelling in an area shielded from
view from the street by shrubbery, fences or walls.

Section 17. No television or other antennae shall be installed
on the exterior of any dwelling which exceeds the highest peak in
the roof by more than six (6) -feet,

ARTICLE X1V
GENERAL PROVISIONS

Section ;.‘ Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and

charges now or hereafter imposed by the provisions of this Declara-

.
PaTl

tion. Failure by the Association or by any Owner to enforce any
covenant or restriction herein contained shall in na event be deemed
a waiver of thé right to do so thereafter. 1In any such suit, the
prevailing party shall also be entitled to recovery of all costs and
e#penses including court costs and attorneys' fees,

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force

]

and effect.

Section 3. Amendment. The covenants and restrictions of this

Declaration shall run with and bind the land, for a term of

twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive
periods.of ten (10) years, 'l‘hia. Declaration may be amended at

any time and from time to time upon the execution and recordation

"of an 1nstrument-executed by Owners who are entitled to vote a

majority of all votes of the Association,” PROVIDED that so long
as the Declarant is the Owner of any Lot or other property affected by

this Declaration or amendment thereto, the Declarant's consent must

EE2650 rce1122 -
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be obtained. The Declarant shall have the right at any time within
five years from the date hereof to amend this Declaration to correct
scrivener's errors or to clarify any ambiguities determined to exist
herein. No amendment shall alter the subordination provisions of
this Declaration without the prior approval of any mortgagee enjoying

such protection,

Section 4. Notices. Any notice required to be sent to any
Owner under the provisions of this Detlaration shall be deefMad, to
have been properly sent when mailed, postpaid, to the last known
address of the person who appears as Owner on the records of the
Association at the time of such mailing.

Section 5. Leases. Any lease agreement relative to any Lot

or improvement thereon shall provide that the terms of ‘the lease
are subject in all respects to the provisions of this Declaration
and .the By-laws and any failure by the Lesses to comply with the
terms of_such documents are a default under the lease. All leases
shall be in writing.
IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand énd seal this 7th day of

_March , 19 77,

11y,
" \\\“‘“ ' m"l/,
N R S

" LeCHARLEY, INC.

By, 7/ﬁ44 g ( /‘/Z/(/"I%"/

O Its" / /& Presidedt
iy TN DECLARANT

STATE OF FLORIDA X -
COUNTY OF PALM BEACH ; 58
Before me personally appeared HARRY W. BOBLEY

as Vice President of LeCHARLEY, INC,, to me well known and
known to me to be the individual described in and who executed the
foregoing instrument as Vice President of said corporation, and
he acknowledged to and before me that he executed such instrument as
such _ Vice President of said corporation and that the seal affixed
to the foregoing instrument is the corporate seal of said corpora-
tion and that it was affixed to said instrument by due and regular

EeR2650 mee1123 -
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corporate authority, and that said instrument is the free act and

WITNESS my hand and official seal, this Z’." day of 4‘254.1 edo

deed of said corporation.

19

LI-L,

" NLIEOhg,,

”;

\\umlm.,,

mnim. ;MQRBSSION SEAL)

’t
l’ .
s '{!'otv
.

R '

‘. .l"" vao 'l| i

' U:. v ,
(a

ll."'. \\

'\\‘.

.
“mmm!“

)
: -('-. et
otary Pgbl:if, Statev/of Florida
at Large

My Commission Expires:

Notary Pullle, Stote of floride nt large
My Comiviilen Gan'res Morch 20, 1978

Bonded by Amcrican Fire & Casualy Co.

§:89650 meel124
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SCHEDULE A TO AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS
AND RESTRICTIONS.

PARCEL 1:

PLAT NO. 1, AMERICAN HOMES AT BOCA RATON, according to the
Plat thereof as recorded in Plat Book 32, Page 117, Public ,
Records of Palm Beach County, Florida.

PARCEL 2:

PLAT NO. 3, AMERICAN HOMES AT BOCA RATON, unrecorded, more
specifically described as follows:

"Tre SouTw 387.00 FEeT oF TRAcTs 51, 52, 53, AND 54, ALL OF TRACTS 75, 76, 77, 78
83, 84, 85, anp 86, ALL BEING IN BLock 74, PALM BEACH FARMS COMPANY PLAT NO, 3,

' ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PtaT Book 2, PAGES 45-54, INCLUSIVE
 PUBLIC RECORDS, PALM BeacH County, FLORIDA,

TOGETHER WiTH THAT PART OF THE 30 FOOT ROAD RIGHT OF WAY, AS RECORDED IN SAID
PALM BEACH FARMS COMPANY PLAT NO, 3, LYING SOUTH OF AND ADJACENT TO SAID TRACTS
51 THRU 54, INcLuSIVE, Brock 74,

LESS, However THE East 205,00 FEET THEREOF,
ALSO, LESS. However, THe WesT 315,00 FEET THEREOF,

ALSO, LESS, THAT PART oF KIMBERLY BOULEVARD. LYING IN SAID TRACT 86, BEING
PREVIOUSLY PLATTED AS PART OF KIMBERLY HOMES, SECTION ONE, ACCORDING TO THE PLAT

;HEREOF. AS RECORDED IN PLAT Book 29, Page 229, puBLIC RECORDS PALM BEACH County
LORIDA,

E52650 neel1125 .



SCHEDULE B TO AMENDMENT TO DECLARATIOM OF PROTECTIVE COVENANTS
AND RESTRICTIONS.

"WEIMER AND COMPANY

. lNCORPORATED.

'plannus « land surveyors - engineers
land development consultants -

MEMBER o  P.O.BOX 15706 « 2386 FOREST HILL BOULEVARD * WEST PALM BEACH, FLORIOA 13406 * PHONE 205 $65:09%0
.

AOLE LANST WIIMIR, PA S,
0110 ) &ARCN, P.E.

.
March 8, 1977
The Hamptons at Boca Raton

LEGAL DESCRIPTION FOR THE HAMPTONS AT BOCA RATON PROPERTY

LYING WEST OF LYON'S ROAD AS PROPOSED BY WEIMER AND COMPANY, INC.
LESS PLAT NOS. ) AND 3, AMERICAN HOMES AT BOCA RATON
That part of Block 74, PALM BEACH FARMS COMPANY, PLAT NO. 3, according to the
plat thereof, as recorded in Plat Book 2, Pages 45 through 54, public records,

Palm Beach County, Florida; lying West of the proposed West right of way line
of Lyon's Road, being a 1ine specifically described as follows;

FROM the Southwest corper of Section 7, Township 47 South, Range 42 East, -
run North 00°-23'-35" West, along the West line of said Section 7, a
distance of 785.00 feet;

Thence, (Assumed) due East, along the South 1ine of the North 433.00 feet
of Tracts 97 through 112 of said Block 74, a distance of 5431.40 feet to
the proposed right of way line of Lyon's Road and the beginning of the
specifically described 1ine;

Thence, due North, a distance of 450.00 feet to a point of curvature

of a curve to the left, having a radius of 1926.00 feet, a central

angle of 11°-45'-00" and a chord bearing of North 05°-52'-30" West;

Thence, Northerly, along the arc-of said curve, a distance of 394.98
feet to the point of tangency; : '

Thence, North 11°-45'-00" West, a distance of 1433.96 feet to a point

of curvature of a curve to the right, having a radius of 1229.00 feet,

E centra) angle of 35°-00'-00" and a chord bearing of North 05°-45'-00"
ast;

Thence, Northerly, along the arc of said curve, a distance of 750.75

feet to the point of tangency;

Thence, North 23°-15'-00" East, a distance of 509.12 feet to a point

of curvature of a curve to the left, having a radius of 706,00 feet,

a central angle of 23°-15'-00" and a chord bearing of North 11°-37'-30"

tast;

Thence, Northerly, along the arc of said curve, a distance of 286.49
feet to the point of tangency;

Thence, due North, a distance of 755.00 feet to a point on the North
line of said Block 74 and the end of said specifically described line.

TOGETHER WITH a1l abandoned road rights of way lying within said Block 74, and
the abandoned 25.00 foot right of way lying West of and adjacent to said Block
74.

EXCEPTING THEREFROM, HOMEVER, THE FOLLOWING:
1. LESS, ATl that part of said Block 74 lying South of the North 433.00 feet

of Tracts 97 through 112 of said Block 74, and al1 PALM BEACH FARMS
COMPANY rights of way adjacent thereto. ’

2. ALSO LESS, A portion of Tracts 87, 88, 105, 106, Block 74, PALM BEACH
FARMS COMPANY, PLAT NO. 3, as recorded in Plat Book 2, Pages 45
through 54, public records, Palm Beach County, Florida; being specifically
described as follows:

§i%2650 mel126 SHEET 1 OF 3



. FROM the .Southwest corner of Section 7, Township 47 South, Range
42 East, run on an assumed bearing of North 000-23'-35" West,

— along the West line of said Section 7, a distance of 785,00 feet;
Thence, run due East, along the Westerly extension of the South
line of the North 433,00 fget of Tract #112, Block 74, and the
South 1ine of the North 433,00 feet of Tracts #105 through #112,
Block 74, respectively, PALM BEACH FARMS COMPANY, PLAT NO. 3, as
recorded in Plat Book 2, Pages 45 through 54, public records,
Palm Beach County, Florida, a distance of 2475.40 feet to the
POINT OF BEGINNING; !

Thence, run due North, a distance of 253.80 feet;

Thence, North 369-36'-18" West,” a distance of 260.59

feet to a point; said point bearing South 21°-47'-12"

East from the radius point of the next described curve;
Thence, Northeasterly, along a circular curve to the left,
haxing a radius of 1400.00 feet and a central angle of
127-36'-24" for an arc distance of 308.04 feet to a point
of reverse curvature;

Thence, run Northeasterly, Easterly and Southeasterly, along
a circular curve to the right, having a radfus of 25.00 fest
and a central angle of 88°-47'-18" for an arc distance of
38.30 feet to a poin& of tangency;

Thence, run South 36 -36'-18" East, a distance of 162.24 feet
to a point of curvature;

Thence, run Southeasterly and Southerly, along a circular
curve to the right having a radius of 270.00 feet and a
central angle of 36%-36'-18" for an arc distance of 172.50
feet to a point of tangency;

Thence, due South, a distance of 310.79 feet;

Thence, due West, along the South 1ine of the North 433.00
feet of aforesaid Tract #195. Block 74, for 300.00 feet to
the PQINT OF BEGINNING. ¢

- 3. ALSO LESS, the right of way for Lake Worth Drainage District Equalizing
) " Canal No. 1 and Lake Worth Drainage District Lateral Nos. 42 and 43,
¢ v, as recorded, o

4. ALSO LESS, the right of way for Kimberly Boulevard, as recorded in Plat
Book 29, Page 229, public records, Palm Beach County, Florida.

§. ALSO LESS, PLAT NO. 1, AMERICAN HOMES AT BOCA RATON, according to
the plat thereof, as recorded in Plat Book 32, Page 117, public
records, Palm Beach County, Florida, )

6. AL§0 LESS, PLAT N0, 3, AMERICAN HOMES AT BOCA RATON, Unrecorded,
being specifically described.as follows:

(See Attachment "A")

42650 pec1127 '
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WEIMER AND COMPANY

INCORPORATED
@ planners .+ land surveyors + engineers
land development consultants

MEMBER » P, 0.B0X 15786 « 2506 FOREST HILL. BOULEVARD » WEST PALM BEACH, FLORIDA 33406 *  PHONE 308 9650900 -

ROLF EANST WEIMER, LS.

OTT0 J. TANCH, £.1. ATTACHMENT "A"

February 1, 1977
Boca-Hamptons Management, Inc.

PLAT NO. 3, AMERICAN HOMES AT BOCA' RATON

LEGAL DESCRIPTION

THe SoutH 387,00 FeeT oF TRACTS 51, 52, 53, anp 5S4, aLL oF Tracts 75, 76, 77, 78.
83, 84, 85, anp 86, ALL BEING IN Brock 74, PALM BEACH FARMS COMPANY PLAT NOA 3,
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT Book 2, Paces 45-54, INCLUSIV-
PUBLIC RECORDS, PALM BEACH COUNTY, FLORIDA,

TOGETHER WITH THAT PART OF THE 30 FOOT ROAD RIGHT OF WAY, AS RECORDED IN SAID
PALM BEACH FARMS COMPANY PLAT NO, 3, LvinG ‘SOUTH OF AND ADJACENT TO SAID TRACTS
51 THRU 54, 1INcLusivE, BLock 74,

LESS, However THE EasT 205,00 FEET THEREOF,
ALSO, LESS. However, THE WesT 315,00 FEET THEREOF,

ALSO, LESS, THAT PART OF KIMBERLY BOULEVARD., LYING IN SAID TRACT 86, BEING
PREVIOUSLY PLATTED AS PART OF KIMBERLY HOMES, SECTION ONE., ACCORDING TO THE PLAT.

THEREOF, AS RECORDED IN PLAT Book 29, Pace 229, pusLic RecoRrDS PALM BEACH Couurv
FLORIDA,

ConTAINING: 31.9 Acres

SHEET 3 OF 3
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EXHIBIT 1 TO AMENDMENT TO DECLARATION OF PROTECTIVE CQVENANTS
AND RESTRICTIONS.

ARTICLES OF INCORPORATION
OF

AMERICAN HOMES HOMEOWNER'S ASSOCIATION #1, INC.
(a Corporation Not For Profit)

In compliance with the requirements of the lLaws of the State
of Florida, the undersigned hereby associate themselves together
for the purpose of forming a corporation not for profit and do hereby
certify:

ARTICLE I

The name of the corporation is AMERICAN HOMES HOMEOWNER'S

ASSOCIATION #1, INC., hercafter called the "Association®,
ARTICLE II

The street address of the registered office of the Association
is 120 North Cuounty Road, Palm Beach, Florida, 33480, and the name
of the registered agent is ROBERT LEE SHAPIRO.

ARTICLE IIIl
PURPOSE AND POWERS OF THE ASSQCIATION \‘ e

This Association dves not contemplate pecuniary gain or
profit to the members thereof, and the specific purposes for which
it is formed are to provide for maintenance, preservation and
architectural control of the residence Lués, QOmmon Area and
maintenance easements granted to the Association within that
certain real property described in EXHIBIT A attached hereto and
made a part hereof, and such additions thereto as may be brought
within the jurisdictiap of the Asaociation (as provided in ARTICLE
II of the Declaration of Protective Covenants and Restrictions

applicable to the property described in EXHIBIT A), and to promote

the health, safety and welfare éf th%’reaidents within the above

described property and any additions ti'\ereto as may hereafter be

brought within the jurisdiction of this Association for this

purpose to: . Ij:;
(a) exercise all of the powers and privileges and to

perform all of the duties and obligations of the Association

as set forth in that certain Declaration of Protective Cove-

nants and Restrictions, hereinafter culled the "Declaration”,

82650 me1129
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same may be amended from time to time, said Declaration
being incorporated herein as if set forth at length; .

(b) £ix, levy, collect and enforce payment by any lawfu‘
means, all charges or assessments pursuant to the terms of the (.
Declaration; to pay all expenses in connection therewith and
all office and other expenses incident to the conduct of the
business of the Association, including all licensés, taxes or
governmental charges levied or imposed against the property
of the Association;

(c} acquire (by gift, purchase or otherwise),lown, hold,
improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for pdblic use or, otherwise dispose of real
or personal property infcgnnection with the affairs of the ’
Association; .

(@) borrow money, and with,the assent of two~thirds (2/3) P
of the votes of members, mortgage, pledge, deed in;trust, or
hypothecate any or all.gf its real or personal prﬁperty as
security for money borrowed or debts incurred;

(e) dedicate, sell or transfer all or any part of the
Common Area to any public agency, authority, or utility for
guch purposes and subject to such conditions as may be agrecd
to by the members. No such dedication or transfer ;hall be
effective &nless an instrument has been signed by members
who are entitled to vote two-thirds (2/3) of all the votes of °
the membership, agreeing to such dedication, sale or trénsfer;

l'(f) participate in mergers and consolidations with other
non-profit corporations organized for the same purposes or
annex additional residential property and Common Area, provided
that any such merger, consclidation or annexation shall have
the assent of two-thirds (2/3) of the votes of members, except
as otherwise provided in thg¢ Declaration;

(g) have and to exercise any and all powers, rights and

privileges which a non-profit corporation organized under the

2.
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Laws of the State of Florida may now or hereafter have or
exercise.
‘ ARTICLE IV
MEMBERSHIP

Every person or entity who is a record owner of a fee or un-

divided fee interest in any Lot, including contract sellers, shall

be a member of the Association. The foregoing is not intended

to include persons or entities who hold an interest merely as

security for the performance of an obligation. Membership shall

be appurtenant to and may not be separated from ownership of any

Lot.

ARTICLE V
VOTING RIGHTS
The Association shall have two classes ,of voting membership:
Clags A. Class A members shall be all Owners, with the
exception of the’ Declarant, and shall be entitled to one vote
for each Lot owned. When moré than one person holds an
interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they determine, but
in no event shall more than one vote be cast with respect to
any Lot. |
Class B, The Class B member(s) shall be the Declarant
(as defined in the Declaration), and shall be entitled to three
{3) votes for each Lot owned. The Class B -membership shall
cease and be converted to Class A membership on the happening
of either of the following events, whichever occurs earlier:
{(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in the
Class B membership; or,
(b) on January 1, 1987; or,

(c}) such earlier date as Declarant may determine.

3.
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ARTICLE VI
BOARD OF DIRECTORS
The affairs of this Association shall be managed by a Board
of three (3) Directors, who need not be members of the Association.
The number of directors may be changed by amendment of the By~laws
of the Association. The names and addresac¢s of the parsons whe
are to act in the capacity of directors until the selection of

their successors are:

NANE ADDRESS

-

ARTICLE VII
DISSOLUTION
The Association may be dissolved with the assent given in
writing and signed by members who are entitled to vote not less
than two-thirds (2/3) of all the votes of members. Upon dissolu-
tion of the Association, other khan incident to a merger or consclida-
tion, the asssts of the Association shall be dedicated to an appro-
priate public agency to be used for purposes similar to those
for which this Association was created. In the event that such
Ssdication is refused acéeptancc, such assets shall be granted, =
eoninycd and assigned to any nén-prolit corporation, association,
trust or other organization to be devoted to such similar purposes.
ARTICLE VIII !
DURATION
The covpuration shall exist perpetually.
ARTICLE IX '
AMENDMENTS
Amendment of these Articles shall require the assent of two-

thirds (2/73) of the votes of the membership.

§82650 1132
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.~ ARTICLE X
SUBSCRIBERS

The names and street add}esses of the Subscribers to these

Articles of Incorporation are the same as listed in ARTICLE VI hereof.
ARTICLE XI
OFFICERS

The affairs of the Association shall be managed by the President
of the Association, assisted by several Vice-Presidents, Secretary and
Treasurer, and, if any, by the Assiékant Secretary and Assistant
Treasurer, subject to the directions of the Board of Directors.

The Board of Dircctors shall elect the President, Secretary,
Treasurer, and as many Vice Presidents, Assistant Secretaries and
Assistant Treasurers as the Board of Directors shall from time to
time determine.

ARTICLE XII =
AMENDMENTS TO BY-LAWS ‘

The By-laws of the Association may #e amended at a regular
or special meeting of the members, by a vote of a majority of a
quorum of members present in person or by proxy.

ARTICLE XIII
INDEMNIFICATION OF OFFICERS AND DIRECTORS

. The Association shall indemnify any Director or officer of the
Association who is made a part& or is threatened to be made a party
to any threatened, pending or completed action, suit or procecding,
whether civil, criminal, administrative or investigative, by reason
of the fact that he is or was a Director or of€icer of the Association
or is or was serving at the request of the Association as a Director,
officer, employee or agent of another corporation, association,
partnership, joint venture, trust oxr other enterprise:

(a) against expenses (including attorneys' fees), judgments,
fines and amounts paid in settlement actually and reasonably in- z -
cucred by him in connection with an action,.su}t or proceeding
(other than one by or in the right of the Association) if he
acted in good faith, and, with-respect to any criminal action or

E:82650 ree1133
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proceeding, if he had no reasonable cause to believe his conduct

was unlawful; and,

(b} against expenses (including attorneys' fees) actually
and reasonably incurred by him in connection with the defense or
settlement of an action or suit by or in the right of the Asso-
ciation, if he acted in good faith,

The termination of any action, suit or proceeding by judgment,
order, settlement, conviction, or upon a plea of nolo contendere or its
equivalent, shall not, of itself, create a presumption that the person
did not act in good faith, and, with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was un-

lawful.

No indemnification shall be made in respect of any claim, issue,

or matter as to which Buch person shall have been adjudged to be liable -

o £Or negligence or misconduct in the performance of his duty to the

Association unless and only'to the extent that the court in which such
action or suit was brought shall determine upon application that,
despite the adjudication of liability, but in view of all the circum-
stances of the case, such person is fairly and reasonably entitled
to indemnity for such expenses which such court shall deem proper.

Any indemnification under this ARTICLE XIII (unless ordered by
a court) shall be made by the Association only as authorized in the
specific case upon a determination that indemnig%cation of the Direcpor
or officer is proper in the circumstances because hg has met the appli-
cable standard of confuct set forth in this ARTICLE XIII. Such deter-
mination shall be made (1) by the Board of Directors by a mqjority
vote of a quorum consisting of Direé£ors who were not parties to such
action, suit or proceeding, or (2) if such a quorum is not obtainable,
or even if obtainable and a quorum of disinterested Directors so
directs, by a majority of Members of the Association representing a
majority of the total votes of the Membership.

Expenses incurred in defending a civil or criminal action, suit

or proceeding shall be paid by the Association from time to time as

6.
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incurred rather than only after the final disposition of such action,
suit or proceeding. Payment of such expenses shall be authorized by
the Board of Directors in each specific case only after receipt by
the Association of an undertaking by or on behalf of the Director

or officer to repay such amounts if it shall later develop that he

is not entitled to be indemnified by the Association.

The indemnification provided by this resolution shall not be
deemed exclusive of any other rights to which the Association's
Directors, officers, employees or agents may be entitled under the
Association's By-laws, agreement, vote of members or disinterested
Directors or otherwise, both as to actions in their official
capacities and as to actions in another capacity while holding such
offices or positions, and shall continue as to a person who has
ceased to be a Director, officer or employee and shall inure to the
benefit of the heirs, executors and administrators of such a person.

Notwithstanding the foregoing provisions, indemnification
provided under this resolution shall not include indemnification for
any'éétion of a Direcgor, officer or employee of thehAssociation for
which indemnification is deemed to be against public policy. In the
Aevent that indemnification provided under this resolution is deemed
to be against public policy, such an event shall not invalidate.or
affect any other right of indemnification herein provided. :

The Association shall have the power, but shall not be obligate}_
to pufchase and maintain indemnification insurance to provide coverage
for any liability asserted against any director, officer or employee
of the Association in any of his capacities as described in this
Article, whether or not the Association would have the power to in-
demnify him or her under this Article.

Any person requesting indemnification shall first look to any
insurance maintained by the Association for indemnification against
expenses (including attorneys' fees), judgments, fines and amounts

paid in settlement (as described above). The Association shall be

7.
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obligated .to indemnify such person (if entitled to indemnification
by the Association) only to th;a extent such insurance does not in-
demnify such person. In the event that any expenses, judgments, fines
or amounts paid in settlement are pa%? pursuant to insurance main-
tained by such Association, the Association shall have no obligation
to reimburse the insurance company.
ARTICLE XIV
TRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

No contract or transaction between the Association and one or
more of its directors or officers, or between the Association and any
other corporation, partnership, association, or other organization in
which one or more of its officers or directors are officers or direc-
tors of this Association shall be invalid, void or voidable solely for
this reason, or solely because the officer or director is present at
or participétes in meetings of the board or comﬁittee thereof which
authorized the contract or transaction, or solely because said officers
or diréctors votes are counted for such purpose. No director or
officer of the Association shall incur liébility by reason of the fact
that said director or officer may be interested in any such contract
or transaction. n

Interested directors may be counted in determining the presencé
of a quorum at a meeting of the Board of Directors or of a committee
which authorized the contract or transaction. . .

IN WITNESS WHEREOF, for the purpose of forming this corporation
under the Laws of the State of Florida, we, the undersigned, constitu-
ting the incorporators of this Association, have executed™these

Articles of Incorporation this day of , 1977,

£:82650 1136
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STATE OF FLORIDA )

COUNYY OF PALM BEACH X

I HEREBY CERTIFY that on this day of 1977,

personally appeared before me

, to me

personally known and they acknowledged before me that they executed

the foregoing Articles of Incorporation for the uses and purposes

therein expressed,

IN WITUESS WHEREOF, I have hereunto set my hand and official

seal in said County and State the day and year first above written.

Notary Public, state of Florida

at Large
(NOTARIAL SEAL)

My Commission Expires:

I hereby accept my designation as Registered Agent.

Robert Lee Bhapiro

Sworn and subscribed to - . -
-before me this
day of ’ 19 o
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EXHIBIT A_TO ARTICLES OF INCORPORATION OF AMERICAN HOMES HOMEOWNER'S
ASSOCIATION #1, INC. '

PARCEL 1:

PLAT NO. 1, AMERICAN HOMES AT BOCA RATON, according to the
Plat ther2of as recorded in Plat Book 32, Page 117, Public
Records of Palm Beach County, Florida.

PLAT NO. 3, AMERICAN HOMES AT BOCA RATON, unrecorded, more
specifically desqribed as follows:

J \

Tre SouTH 387.00 FeeT oF TRacts 51, 52, 53, AND 54, atL oF TRACTS 75,76, 77, 7¢
183, 84, 85, AND 86, ALL BEING IN BLock 74, PALM BEACH FARMS COMPANY PLAT. NO. 3.
ACCORDING TO THE PLAT THEREOF., AS RECORDED N PLAT Book 2. Paces 45-54, INCLUSIV
PUBLIC. RECORDS, PALM BeacH County, FLORIDA.

TOGETHER WITH THAT PART OF THE 30 FOOT ROAD RIGHT OF WAY; AS RECORDEDIN SAID
PALM BEACH FARMS COMPANY PLAT NO. 3, LYING SouTH OF AND ADJACENT TO SAID TRACTS'

1 51 THRU 54, INCLUSIVE. BLock 74, . L

LESS, However THe East 205,00 FEET THEREOF, | T

ALSO, LESS. However, THE WEsT 315,00 FEET THEREOF,

ALSO, LESS, THat I:ART oF KIMBERLY BOULEVARD, LYING IN SAID TRACT 86, BEING
PREVIOUSLY PLATTED AS PART oF KIMBERLY HOMES, SECTION ONE, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT Book 29, Pace 229. PUBLIC RECORDS PauM Beach CounTy
FLoRIDA, C .

49650 1138




EXHIBIT 2 TO AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS~__
AND RESTRICTIONS,

BY-LAWS
OF

AMERICAN HOMES HOMEOWNER'S ASSOCIATION #1, INC.

ARTICLE I *
NAME AND LOCATION

The name of the corporation is AMERICAN HOMES HOMEOWNER'S
ASSOCIATION #1, INC., hereinafter referred to as the "Association",
The principal office of the corporation shall be located at 120
North County Road, Palm Beach, Florida 33480, but meetings of
members and directors may be held at such places within the State
of Florida, County of Palm Beach, as may be designated by the
Board of Directors.

ARTICLE II
DEFINITIONS

Section 1. “"Association" shall mean and refer to AMERICAN
HOMES HOMEOWNER'S ASSOCIATION #l, INC., its successors and assigns,

Section 2. “Properties"” shall mean and refer to that cer-
tain real property described in EXHIBIT A to the Articles of In-
corporation of the Association, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

Section 3. "Common Area" shall mean all real property owned
by the Association for the common use and enjoyment of the Owners.

Section 4. "Lot" shall mean a platted lot shown upon any
recorded subdivision map of the Properties or a subdivided portion )
thereof, with the exception of the Common Area,

Section 5. "Owner® shall mean and refer to the record

owner, whether one or more persons or entities, of the fee simple
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title to any Lot which is a part of the Propartieé, including
contract sellers, but excluding those having such interest merely as
security for the performance of &u Obligation.

Section 6. "Declarant" shall mean and refer to LeCHARLEY,
INC., its successors and assigns if such successors or assigns
should acquire more than one undeveloped Lot from the Declarant for
the purpose of development.

Section 7. "Declaration” shall mean and refer to the
Declaration of Protective Covenants and Restric applicable to
the Properties recorded in the Public Records of Palm Beach County,
Florida. |

Section 8. “Member" shall mean and refer to those persons
entitled to membership as provided in the Declaration.

\ '. . ARTICLE III
MEETING OF MEMBERS _ _

Section 1. Annual Meeting, The first annual meeting of the
members shall be held within one year from the date of incorporation
of the Association, and each subseguent regular annual meeting of
the members shall be held on the same day of the same month of cach
year ghereafter, at the hour of 7:30 o'clock, P.M. If the day for
the annual meeting of the members is a.legal holiday, the meeting.
will be held at the same hour on the first day following which is
not a legal holiday.

Section 2. Special Meetings. Special meetings of the members

may be called at any time by the president or by the Board of °
Directors, or upon written request of the members who are entitled
to vote one-fourth (1/4) of all of the votes of the membership.

Section 3. Notice of Mcetings. Written notice of each meeting
~.

of the members shall be given by, or at the direction of, the secre-

ii
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tary or person authorized to call the meeting, by mailing a copy of
such notice, postage prep&id, at least 15 days before such meeting

to each member entitled to vote thereat, addressed to the member's
address last appearing on the books of the Association, or supplied by
such member to the Association for the purpose of notice. Such

notice shall specify the place, day and hour of the meeting, and, in
the case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The prescnce at the meeting of members
entitled to cast, or of proxies entitled to cggt, one-tenth (1/10)
of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-laws. If, however,
such quorum shall no£ be present or represented at any meeting, the '
members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice other than announcement
at the meeting, until a quorum as aforesaid shall be present or be
represented,

Section 5. Proxies. At all meetings of members, each member
may vote in person or by proxy. All proxies shall be in writing
and filed with the secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the member of his Lot,

' ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be
managed by a Board of three (3) directors, who need not be members -
of the Association.

Section 2. Term of Office. At the first annual meeting the
members shall elect one director for a term of one year, one director

iii ‘
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for a term of two years, and one director for a term of three years;
and at each annual meeting Lhereafter the members shall elect one
director for a term of three years.

Section 3. Removal. ‘Any director may be removed from the Board,
with or without cause, by a majority of the votes of members of the
Association. 1In the event of death, resignation or removal of a
director, his successor shall be selected by the remaining members
of the Board and shall serve for the unexpired term of his predecessor.

Section 4. Compensation. No director shall receive compensation
for any service he may render to the Association. Iliowever, any
director nay be reimbursed for his actual expenges incurred in the

performance of his duties.

Section 5. Action Taken Without a Meeting. The directors shall

have the right to take any action in the absence of a meeting-which
they could take at a meeting by obtainfﬁg the written approval of
all the directors. Any action so approved shall have the game
effect as though taken at a meeting of the directors.
ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board
of Directors shall be made by a Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The Nominating
Committee shall consist of a Chairman, who shall be a member of the
Board of Directors, and two or more members of the Association. Thee
Nominating Committee shall be appointed by the Board of Directors
prior to each annual meeting of the members, to - 'serve from the .
close of such'ghnual meeting until the close:.of the next annual
meeting and such appointment shail be announced'at each annual

meeting. The Nominating Committee shall make as many nomipations

iv
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for election to the Buard of Directors as it shall in its discretion

determine, but not less than the number of vacancies that are to

be filled. Such nominations may be made from among memkers or non-

members.

Section 2. Election. Election to the Board of Directors shall

be by secret written ballot. At such election the members or their
proxies may cast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration.
The persons receiving the largest number of votes shall be elected.
Cumulative voting.is not permitted. A
ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Mcetings. Regular meetings of the Board

may be held at such time and place as shall be determined from time to
time by a majority of the Directors. Nutice of regular meetings shall
be given to each Director, personally or by mail, telephone or telegram,
at least three (3) days prior to the day named for such meeting, unless

notice is waived,

Section 2. Special Mcetings. Special meetings of the Board of

Directors shall be held when called by the president of the Associ&tion,
or by any two directors after not less than three (3) days notice to
ﬂeach director.
Section 3. Quorum. A majority of the number of directors
shall constitute a quorum for the transaction of busiqesn. Every
act or decision done or made by a majority of the directors present

at a duly held meeting at which a quorum is present shall be regarded

as the act of the Board.
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ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the
use of the Common Area and facilities, and the personal conduct
of the memburs and their guests thercon, and to establish
penalties for the infraction thereof;

(b) suspend the voting rights and right to use of the
recreational facilities of a member during any period in which
such member shall be in default in the payment of any assesament
levied by the Association. Such rights may also be suspended
atter notice and hearing, for a period not to exceed sixty {60)
days for infraction of published rules and regulations;

(¢) exercise for the Association all powers, duties ard
authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these By~-laws,
the Articles of Incorporation, or the Declaration;

(d) declare the office of a member of the Board of Direc-
tors to be vaca;;r. in the event such member shgll be absent from
three (3) consccutive regular meetings of the Board of Directors;
and,

{e) ciploy a manayger, an indepéndent contfacto}, or such
other employees as they deem ncécssary, and to prescribe their

duties.

Section 2. Duties. 1t shall be the duty of the Board of :

Directors to:

{a) cause to be kept a complete record of all its acts

vi
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and corporate affairs and to present a statement thereof to
the members at the annual meeting of the members,

(b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly performed;

{(c) subject to and as more fully provided in the Declara-
tion, to:

(1) £ix the amount of the annual assessment against
each Lot at least fifteen (15) days in advance of each
annual assessment éeriod;

(2) send written notice of each assessment to every
Owner subject thereto at least fifteen (15) days in advance
of each annual assessment period; and,

(3) foreclose the lien against any property for which
assessments are not paid or to bring an action at law
against the owner personally obligated to pay the same.

(d) issue, or to cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth whether
or not any assessment has been paid. A reasonable charge may
be made by the Board fér the issuance of these certificates.

If a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

(e} procure and maintain adequate liability and hazard
insurance on property owned by the Association;

(€} cause all officers og employees having fiscal
responsibilities to be bonded, as it .may déem appropriate; "
(g) cause the Common Area and any maintenance casements

granted to the Association to be maintained.

vii
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ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this

Association shall be a president and vice-president, who shall at
all times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to

C.]

time by resolution create.

Section 2. Election g£ Officers. The election of officers

shall take place at the first meeting of the Board of Directors
following each annual meeting of the memberé.

Section 3, Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one (1)
year unless he shall sooner resign, or shall be removed, cr other-

wise disqualified to serve. -

Section 4. Special Appointments. The Board may elect such
other officers as the affaigs of the Association may require, each
of whom shall hold office for such perioed, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed

from office with or without cause by the Board. Any officer may
resign at any time giving written notice to the Board, the president
or the secretary. Such resignation shall take effect on the date

of receipt of such notice or at any later time specified therein,
and unless otherwise specified therein, the acceptance of such

resignation shall not be necessary to make it effective. -

viii .
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Section 6. Vacancies. A vacancy in any office may be filled

by appointment by the Board. The officer appointed to such vacancy

shall serve for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The offices of secretary and

treasurer may be held by the same person. No person shall simul-
taneously hold more than one of any of the other offices except in
the case of special offices created pursuant to Section 4 of this

Article.

Section 8. Duties. The duties of the officers are as follows:

President
{a) The President shall preside at all meetings of the
Board of Directors; shall see that orders and resolutions of
the Board are carried out: shall sign all leasés, mortgages,
deeds and other written instruments and shall co-sign all
checks and promissory notes.
Vice~President
{(b) The Vice-president sﬁall act in the place and stead
of the President in the event of his absence, inability or
refusal to act, and shall exercise:and discharge such other
duties as may be required of him by the Board.
Secretary
(c) The Secretary shall record the votes and keep the
minutes of all megtings and proceedings of the Board and of
the members; keep the corporate seal of the Association and
affix it on all papers requiring said seal; serve notice of
meetings of the Board and of the members; keep appropriate
current records showing the members of the Association together

with their addresses, and shall perform such other duties as
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reguired by the Board.

Treasurer

(d) The Treasurer shall receive and deposit in appropriate

bank accounts all monies of the Association and shall disburse
such funds as directed by resolution of the Board of Directors;
shall sign all checks and promissory notes of the Association;
keep proper books of account; cause an annual audit of the
Association books to be made by a public accountant at the

completion of each fiscal year; and shall prepare an annual

AN

budget and a statement of income and expenditures to be presented

to the membership at its regular annual meeting, and deliver a
copy of each to the members.
ARTICLE IX

COMMITTEES

The Association shall appoint an Architectural Control Committee,

as provided in the Declaration, and a Nominating Committee, as provided

in these By-laws. In addition, the Board of Directors shall appoint

other committees as deemed appropriate in carrying out its purpose.
ARTICLE X
BOOKS AND RECORDS

The baoks, records a;d papers of the Association shall at all
times, during reasonable business hours, be subject to inspection
by any member. The Declaration, the Articles of Incorporation and
the By-laws of the Association shall be available for inspection
by any member at the principal office of the Association, where

copies may be purchased at reasonable cost.
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ARTICLE XI
ASSESSMENTS
As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special asscssments
which are secured by a continuing lien upon the property against
which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within
thirty (30) days after the due date, the assqgsment shall bear
interest from the date of delinquency at the highest raég allowable
by law, and the Association may bring an action at law against the
Owner personally obligated to pay the same and/or foreclose the
lien against the property, and interest, costs, and reasonable
attorneys® fees of any such action shall be added to the amount of
such assessment. The Association shall not be required to bring
any such action if it believes that the best interests of the
Association would not be served by doing so. No Owner may waiver or
otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area or abandonment of his Lot.
ARTICLE XI1I
CORPORATE SEAL
The Association shall have a seal in circular form having
within its circumference the words: AMERICAN HOMES HOMEOWNER'S
ASSOCIATION #1, INC., a Corporation Not For Profit, 1977.
ARTICLE XIII
AMENDMENTS b
Section 1. These By-laws may be amended, at a regular or
special meeting of the members, by a majority of the votes of a

quorum of members present in person or by proxy.

xi
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Section 2, In the case of any conflict between the Articles
"\ of Incorporation and these By-laws, the Articles‘shall control; and in
the case of any conflict between the Declaration and these By-laws,
the Declaration shall control.
ARTICLE XIV
MISCELLANEQUS
The fiscal year of the Associ;tion shall begin on the first
day of January and end on the 3lst day of December of every year,
except that the first fiscal year shall begin on the date of
incorporation.
\ IN WITNESS WHEREOF, we, being all of the directors of the
" AMERICAN HOMES HOMEOWNER'S ASSOCIATION #1, INC., have hereunto
19 .

set our hands this _ day of

xii . ¥
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STATE OF FLORIDA X
: S8S.
COUNTY OF PALM BEACH
I HEREBY CERTIFY that on this day of , 1977,

personally appeared before me i

} and _1 to me

personally known and they acknowledged before me that they executed
the foregoing By-laws for the uses and purposes therein expressed.
IN WITNESS WHEREOF, I have hereunto set my hand and official

seal in said County and State the day and year first above written.

Notary Public, State of Florida at Large

{NOTARIAL SEAL) My Commission Expires:

CERTIFICATION

I, the undersigned, do hereby certify:

That 1 am the duly elected and acting Secretary of AMERICAN
HOMES HOMEOWNER'S ASSOCIATION #1, INC., a Corporation Not For
Profit, existing under the Laws of the State of Florida; and,

That the foregoing By-laws constitute the original By~laws of
said Association, as duly adopted at a meeting of the Board of

Directors thereof, held on the day of ., 1977,

IN WITNESS WHEREOF, I have hereunto subscribed my name and *

affixed the seal of said Association this day of '
1976.
Secretary
xiii
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.. AMENDMENT TO DECLARATION OF
PROTECTIVE COVENANTS AND RESTRICTIONS
o , e FOR. e -
oy 87303 " AMERICAN HOMES OF B0CA RATON

THEREAS, the Declaration of Protective Covenants and Restrictions for
AMERICAN HOMES OF BOCA RATON was recorded March 10, 1977, .i.n Official Record
Book 2650, page 1110, Public Records of Palm Beach County, Florida; angd,

' WHEREAS, Section 3 of ARTICIE XIV provides that said Declaration may be
amerded at any time upon the execution and recordation of an instrument executed
by owners who are entitled to vote a majority of all the votes of AMERICAN
HOMES HOMBOWNER'S ASSOCIATION # 1, INC.; and,

WHEREAS, IeCHARIEY, INC., as an owner, is entitled to vote more than a
majority of all votes of said Association, and does hereby amend the above-
mentioned Declaration of Protective Covenants and Restrictions in the following
respects:

1.  Section 4 of ARTICLE I, the definitich of “Cimmon Area", is hereby
deleted, and replaced with the following:

"Section 4. “Common Area” shall mean all property (5{1cluding the
improvements thereto) owned by the Association for the comon use and
enjoyment of the Owners, which may include entrance(s) to the "Properties",
lakes and recreation areas deeded to the Association; maintenance easement (s)
granted to the Association; and areas vhich are specifically depicted and
labeled as Common Area on the plats filed on the Properties. Except as
otherwise provided herein, ﬁo portion of a recorded plat which is Caamon
Area may be vacated in whole or in part unless the entire plat is vacated."
2. Section 7 of ARTICLE V is hereby deleted and replaced with the following:

"Section 7. ‘Subordination of the Iien to Mortgagés. The lien of the

assessnents provided for herein .shall.be subordinated.only to the lien of
a mortgage given to an Institutional Iender. Sale or transfer of any lot
shall not affect the assessment lien except that the sale or transfer of a
lot by foreclosure of an institutional mortgage or by acceptance of a deed
in lieu of foreclosure of an institutional mortgage shall extinguish the
lien of assessments which became due prior to the date of sale or transfar.’

No sale or transfer shall relieve such lot fram liability for any assess—
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ments thereafter beiqg'qi:ng,_due or from the lien thereof. Provided, however,
any Institutional Lender taking title by means of foreclosure or acceptance
of a deed in lieu of foreclosure shall not be obligated to pay the assess-
ments provided for herein during the time said Institutional Lender holds
title; upon sale or lease of a lot cwned by an Institutional Iender the
obligation of the assessments shall be éutomatically reimposed. An "Institu-
tional Lender" for the purposes of these covenants shall be any bank,
savings and loan association, building and loan institution, mortgage
campany, corporate mortgage banker, insurance company, or corporate mortgage
broker engaged in the business of closing and servicing mortgage loans."
3. Article XIiI shall be amended by adding the following Section 18:
"Section 18. In the event a building situated on a Iot is removed or
destroyed, and@ if said building is réplaced, the replacement building
shall not contain a greater number of dwelling units than contained in the
o building so removed or destroyed."
IN WITNESS WHEREOFY the parties have heremnto set their hands and seals

4
this 3 day of N A M, , 1977.
7]

- LeCHARLEY, INC. f\
Signed, Sealed and Delivered & .
. g S kAT
in our Presence: . By Ll
R 1
<, . . E Its Vice President
N ~.

.

STATE OF FLORIDA X

: K]
COUNTY OF PAIM BEACH X ':u.,_.‘,m,,...--“

I N
N VI s
Before me personally appeared 1 /'i AT ,}"( T , to me

well known and known to me to be the individual described in and who executed
the foregoing instmument as i .¢f President of Le(HARIEY, INC., a Florida
corporation, and he acmowledged to and before me that he executed such instrument
as such President of said corporation, and that the seal affixed to the foregoing
instnment is the corporate seal of said corporation and that it was affixed to
said instrument by due and regular corporate authority, and that said instrument

is the free act and deed of said corporation. e Y
. 4 - Np, .
WITNESS my hand and official seal, this day of %7 Léz’q . 1977,

. el /,
No‘cazy Pu.blzc, State of FL orlda at T.arge
Notary £ nvs Grst 51 Fiardy at Larte

My Cammission Expires: s, . ffotus tlaech 29, 1981

Buraeds, Lol L ilw. . yerntio,

Record Veritied

. PALM BFF 2706 r 3
_ EALM race 1051 -
BEACH REC 7 paim Beach County, Fla:
Jotin 8. Dunkls
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Return fo: {enclose seif.addressod stampod envelope)
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CERTIFICATE OF AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS OF SOUTHWIND LAKES HOMEOWNER'S ASSOCIATION, INC.

The undersigned President and Secretary of Southwind Lakes Homeowner's Association,
Inc., a Florida not-for-profit corporation (*Association”), hereby certify that the members voted
to approve an amendment to the Declaration as set forth and annexed hereto by majority vote of

the owners.

This Certificate of Amendment and the attached Amendment is pursuant to ARTICLE
X1V, Section 3. Amendment of the Association Declaration.

Southwind Lakes Homeowner’s Association, Inc. is the association responsible for
promoting the health, safety, welfare, comfort and social and economic benefit of the members of
the association and maintaining the common areas within Southwind Lakes as set forth in the
Declaration of Covenants and Restrictions of Southwind Lakes recorded at Official Record Book

2650, Page 1110 of Palm Beach County.
IN WITNESS WHEREOF, the undérsigned Officers of Southwind Lakes Hom? er’s

Assogiaton, Inc. a Florida not-for-profit corporation. have executed this certificate this day
of <, 2003,
Signed, sealed and delivered Southwind Lakes Homeowner’s Association, Inc.

in presence of*

’ BY: FranK Raccioppi, President

=

BY: Fabio Alba, Secretary

STATE OF FLORIDA
COUNTY OF PALM BEACH }

I hereby certify that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, personally appeared Frank
Raccioppi and Fabio Alba, as President and Secretary respectively of Southwind Lakes
Homeowner’s Association, Inc., to me known to be the persons described in and who executed
the foregoing instrument and they acknowledged before me that they executed the same for the
purpose therein express and that said instrument is the free act and deed of said corporation,

WITNESS my hand and offjcial seal in the County and State last aforesaid this / @ day

{-\D.ZOO3 j)%btw

/Notary Public” State of Fiorida -

of

My Commission Expires:




BOOK 15903 PAGE 0111
Dorothy H. Hilken, Clerk

Amendment to Declaration of Protective Covenants and
Restrictions
Of .
Southwind Lakes Homeowners Association, Inc.

[Words strieken are deletions; words underlined are additions.}

Article XIII, Section 14:

- No structure or improvement and no tree, bush, shrub, or
landscaping of any kind shall be built or maintained upon any -
easement or right-of-way, without the prior written approval of
the Board of Directors and applicable governmental authorities.
#nd Said easements and rights-of-way shall at all times be open |
and accessible to the persons entitled to the use thereof,




